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Cel{ul{}l 1.: Hp(lGOGOﬁ acnekm CmaHoeJ1eHus npae uejioeeKka

YIK342.7(09) Hayu.pyk. Capxxan A.A.IToxxunaes B.A.
JOHHTY

NCTOPUA ®OPMHUPOBAHMUA ITPAB YEJIOBEKA

Bo3HuKHOBEHHE TTOHATHS “TIpaBa YejoBeKa”, T.€. OCO3HAHHUE ATOM MPOOIEMbl KaK HaAyIHOH,
HEPA3pbIBHO CBSA3aHO C IOSIBJIEHMEM U PACIpOCTPaHEHUEM HJIeH ecTecTBEHHOro mpasa. Emie B
V-1V BB. 110 H. 3. ApeBHerpeueckue Meicautenu (Jlukoppon, AHTU(DOH U JIp.) YTBEPKIAIU, YTO BCE
JIIOJM PaBHBI OT POXKJICHUS U UMEIOT OJMHAKOBBIE, 00YCIOBICHHBIE MPUPOION ITpaBa. APUCTOTENh
OJIHUM M3 OCHOBOIMOJAraroluX CYUTAN MPAaBO HAa YAaCTHYID COOCTBEHHOCTh, KOTOPOE OTpPaXKaeT
NPUPOJY CaMOTO YeIOBEKa M OCHOBAHO Ha €ro JIOOBH K camomy cebe. B mepmon ¢eomanmsma
MHOTHE €CTECTBEHHO - IPABOBBIE HJEH OO0JIEKAJIUCh B PEIUTHO3HYI0 000s0uky. Ilo3gHee oHu
MOJYYWJIN OTpa)K€HUE U JalibHelliee cBoe pa3Butue B Tpyaax Jlokka, Monrteckne, Pycco, Kanra,
bentama u apyrux mpicauteneil. C pa3BuTHeM OOILIECTBEHHBIX OTHOILIEGHUHN TpaBa 4eloBeKa W3
UJEabHON KaTeropuu MOCTENEHHO IMPEBPAIIATIUCH B PEAbHYIO AEMCTBUTEIBHOCTD, 3aKPEIUISUINCH
B T'OCYJapCTBEHHO-IIPABOBbIX M MEXIAYHAapOIHO-IIPABOBBIX JOKYMEHTAaX, BBICTYNAIU KpUTEpUEM
JEMOKPAaTUYHOCTH TOM WJIA MHOW CUCTEMBI ITPABOBOT0 ¥ TOCYJAapCTBEHHOIO YCTPOMCTBA.

OngHuM W3 NEepBBIX IOPUAMYECKUX JOKYMEHTOB, OTpPaXKaIOIIMX IpaBa uYeIOBEKa B
CHUCTEMaTHU3UPOBAHHOM BHjE, Obuta Bupmkunckas neknapaius (1776 r.), mooxXeHHas 32 OCHOBY
bumns o mpaBax Koucturymuu CIIA (1791 r.). OrpomHoe 3HaueHuWe HMeeT (paHIry3cKas
JHexnaparus mpaB denoBeka rpaxaanuHa (1789 r.). Obuue npaBa yenoBeka, 3aKperieHHbIe B 5TOM
HOJUTHUKO-TIPAaBOBOM JIOKYMEHTE (Ha COOCTBEHHOCTb, JHYHYIO CBOOOJY M O€30MacHOCTb, Ha
CONpPOTHUBIIEHUE HACUJIMIO), BCE €IIE SBJSAIOTCA akTyadbHbIMU. B pa3BepHyTOM BuHIE IpaBa
YyelloBeKa MOJy4YWId OTpakeHne BO BceoOmiedl pgexnapanuu MpaB  4eloBeKa, MPUHATOM
['enepanbuoit Accambneeit OOH (1948 r.). BaxkHyto poib ¢ TOUKH 3peHUs] pealbHOCTH, TapaHTUi
OCYILECTBIICHHUsS] TpaB U CBOOOJ ueloBeKa UIparoT MeXAyHapoIHBIH MaKT O TPaKIAHCKUX U
MOJIMTHYECKHUX MpaBax U MeXAyHapoIHbI MaKT 00 IKOHOMUYECKUX, COLIMATBHBIX U KYJIbTYpPHBIX
npasax (1966 r.). B Hamu 1HU mpaBa 4yeaoBeKa MOJYUMIH IIUPOKOE OTPaKEHNE B KOHCTUTYLUSAX U
3aKOHOJATENBHBIX aKTaX OOJNBIIMHCTBA TOCYNAPCTB, SIBISIOMUXCS wieHamMu OpraHuzanuu
O6wvenunennbix Hanuit. CtpemiieHre Hamlero rocyaapcTBa pEHIMTENbHO M B TOJHOM O0beMme
YUUTHIBATh B 3aKOHOJIATENILCTBE U COOTIOAATh HA MTPAKTUKE MIPaBa YEIOBEKA BHIPAYKEHO B MPUHSATUU
Koncturymmuun JIHP (2014r.), B KOTOpOoW CKa3aHO, YTO IpaBa YEJIOBEKa SBISIOTCS HAWBBICIICH
LEHHOCTHIO.

ITpaBa yenoBeka - HEOTBEMIIEMbIE CBOMCTBA Ka)KJI0T0 YEJIOBEKA U CYILIECTBEHHbIE IPU3HAKU

ero OwiTus. ['ocymapcTBo He “mapyer’ mpaBa, OHO TOJIBKO 3aKPEIUISeT UX B 3aKOHE U 00eCIIeUnBacT



peanuzanuio. B 3TOM ciydae ero MOXXKHO CYHMTaTh NMpaBOBBIM. Ecim rocymapcTBo MrHOpPHpYET
€CTeCTBEHHBIC TpaBa YeJOBEKa WMJIHM, 00Jiee TOrO YIIEMIISET, YHHYTOXKACT MX, MPEHATCTBYET HX
OCYILECTBIICHUIO WM CO3AET YCIOBUS JJs pealu3aliy MpaB TOJBKO JUIsl ONPEAEICHHOMN IpyIIbl
JIMLI, COCJIOBHS, Kjacca, TO OHO XapaKTepU3yeTCs KaK AaHTHAEMOKpPaTHYeCKOe (aBTOPUTAPHOE,
TOTAJIMTAPHOE T.I1.).

[IpaBa yenoBeKa - 3TO €CTECTBEHHBIE BO3MOKHOCTH HMHIUBHJAA, OOECIHEUMBAIOIIME €TO
KHU3Hb, YEJIOBEUECKOE JIOCTOMHCTBO M CBOOOIY JAEATENbHOCTH BO BceX cdepax oOLIecTBEHHOU
AKHU3HU.

Hapsany c¢ xareropueii npaBa ynorpeOseTcs TEepMUH CBOOOBI: CBOOOA COBECTH, CBOOOIA
BEPOUCIIOBEIaHuUs, CBOOOAAa MBICIM M cBoOonma cioBa W T.A. Ilo CMBICIy M COAEp)KaHUIO ITH
KaTerOpud MOXKHO CYMTaTh pPAaBHBIMHU. TakXke MCIIONB3YIOTCA TaKUe TEPMUHBl Kak ‘‘IpaBa
rpakaaHuHa” U “mipaBa JUYHOCTH .

[IpaBa yenmoBeka HMMEIOT E€CTECTBEHHYIO NPUPOAY M HEOTHEMJIEMbIE OT HHIMBUAA, OHHU
BHETEPPUTOPHAIGHBl W BHEHAIMOHAIBHBI, CYIIECTBYIOT HE3aBHCHMO OT 3aKpelyIeHHs B
3aKOHOJATEJIbHBIX aKTaX TOCyJIapCTBa, SBISAIOTCS  OOBEKTOM  MEXIYyHApOJHO-IIPABOBOTO
peryaupoBaHus M 3aliuThl. OHM  XapakTepU3yIOT UENOBEKa KaK MpPEJICTaBUTEN poja
YeJI0OBEYECKOTO M B ATOM CMBICIIE BBICTYNAIOT HanOoJee OOIUMH U TOXKE BPEMsI JIUIIb OCHOBHBIMU
(KOpEeHHBIMH) TPaBOMOYMSIMHM, HEOOXOAMMBIMU €ro HOPMAaJbHOIO CYIIECTBOBaHMs. B ciyuae
3aKpeIUIeHUs TPaB YeJI0BEKa B 3aKOHOIATEIBHBIX aKTaX KOHKPETHOTO TOCYIapCTBA OHO CTAHOBSITCS
U NpaBaMM I'pakJJaHUHA JaHHOTO FOCYapCcTBa.

[IpaBa rpakgaHMHAa €CTh COBOKYIHOCTh €CTECTBEHHBIX IPABOMOYMM, MOIYYHBLIMX
OTpaKE€HHE B HOPMATHUBHO - MPABOBBIX IOCYAPCTBEHHBIX aKTaX, U MPUOOPETEHHBIX MPAaBOMOYHH,
BBIPAaOOTAaHHBIX a XOJie pa3BUTHA OOIIECTBa M TocyaapcTBa. [IpaBa rpaknaHuHa o0s3aTEIBHO
3aKpeIUIAIOTCS B KOHCTUTYIMSX W HWHBIX 3aKOHOJATENbHBIX akTax. [ocynapcTBOM Takxke
00s13aTeNIbHO JIeKIapupyeTcs U obecneunBaeTcs MX 3ammta. OHM KBATM(DUIUPYIOT YeloBeKa Kak
YlieHa TOCYAAapCTBEHHO - OpPraHW30BaHHOTO cooOmecTBa. VIMEHHO TOATOMY, caMOW TJIaBHOW

33}13‘16171 rocygapCTBa ABJIACTCA IIPUHATUC U OTCTAMBAHUC IIPaB KaXXJ0ro 4€JIOBCKaA.

YK 342.7 Hayu. pyk. 3asan T.A., lykaneckas JLLA.
JOHHTY

ITPABA KAK 9JIEMEHT U OCHOBA ITPABOBOI'O CTATYCA YEJIOBEKA

HOII IMPaBOBbBIM CTATYCOM YCJIOBCKA U T'paXJaHWHA MMOHUMACTCA COBOKYITHOCTH €T'O IIpaB U

o0s3aHHOCTEH. DTO TJIaBHOE COJEpKAHUE MPABOBOTO MOJOKEHUS YeJOBeKa U TpakJaHWHA, HO Ha
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HEro BIUSIOT M Ipyrue MpaBoBble (PaKTOPHI: TPAKIAHCTBO, MPUHIIMIIBL, TAPAHTUH TIPaB U CBOOOI.
[IpaBa u 0053aHHOCTH JIIOJEH 3aKPEIUISIFOTCS MHOTUMH OTpPAaciIsIMU MpaBa, HO 0cO000e 3HaUeHUE B
3aKpeIUICHUH IOJIOKEHHs YeJIOBEKa B OOILECTBE MMEET IoCyJapCTBEHHOE IPaBo, MPEXIE BCETO,
KoHcTuTynus, ycraHaBiIuBarollas OCHOBBI IIPaBOBOIO cCTaTyca uesloBeKa W rpaxaaHuHa. OHu
BKJIIOUAIOT: TPAKJAHCTBO, KOHCTUTYLMOHHbIE IPUHLMIIBI IPABOBOIO IOJIOKEHHS YEJIOBEKa M
rpaXkJaHMHA, OCHOBHBIE IPaBa U CBOOO/IbI, UX TapaHTUH, 00SI3aHHOCTU. JTO BaXKHEUIINE 3JIEMEHTHI
IIPaBOBOIO IOJIOKEHUsT uesnoBeka. OCHOBBI IPABOBOIO CTaTyca WIPAlOT PELIAONlyl0 poOJib B
OIpEeIeIEHNH TOJIOXKEHUS YeJIOBEeKa B 00IECTBE, MMEIOT )KM3HEHHO BaYKHOE 3HAUCHHUE.

OpnHako 3TMMM 3JIEMEHTaMHM HE HCYEpIBIBAETCS IIPABOBOE I0JIOXKEHUE ueoBeKka. MHorue
JpyTHUE MpaBa U 0053aHHOCTH TPAXK/IaH, 3aKPEIUIsIeMbIe Pa3HBIMH OTPACIISIMHU TpaBa, 0a3upyrOTCsS Ha
OCHOBHBIX IIpaBaX, cB00O/ax U 00sA3aHHOCTSAX, Pa3BUBAIOT U KOHKPETU3UPYIOT UX. KoHcTUTyIMS
OpsSMO YKa3bIBaeT, YTO MEPEUYMUCICHNUE €10 OCHOBHBIX MpaB M CBOOOJ HE JIOJKHO TOJIKOBAThCS Kak
OTpULIAHUE UM YMAJICHHE JPYTUX OOIIETPU3HAHHBIX IIPaB U CBOOO/ YEJIOBEKA U I'pak/laHUHA.

Bo3nukHOBeHME NOHATHSA "TIpaBa yenoBeKa', T.€. 0CO3HAHUE ATOU MPOOIEMbl KaK HAYYHOH,
HEPa3pbIBHO CBSA3aHO C MOSBICHUEM M PaclpOCTPAHEHHEM HJIeH €CTECTBEHHOro IpaBa. Yke B V—
IV BB. 10 H. 3. ApeBHerpedeckue ¢unocodsl (JlukoppoH, AHTU(OH U ap.) yTBEPKAAIH, YTO BCE
JIOW PaBHBI OT POXKJIEHUS U MMEIOT OJUHAKOBBIC, JapOBaHHbIE MPUPOAOH IMpaBa. ApHUCTOTENb
OJIHUM M3 OCHOBOIOJAraroluX CYUTAJ MPaBO HAa YAaCTHYIO COOCTBEHHOCTh, KOTOPOE OTPAXKAET
IPUPOJIy CaMOT0 YesloB€Ka M OCHOBAHO Ha €ro Jio0BU K camomy cebe. B mepuoxn ¢eonanuzma
MHOTHE €CTECTBEHHO-IIPABOBbIE MJIEM OOJIEKAIUCh B PEIMTHO3HYI 00o0souky. Ilo3nHee oHu
MOJIyYWJIM OTpaKEHUE M JallbHelllee cBoe pa3BuTHe B Tpyaax Jlokka, Monreckse, Pycco, Kanra,
bentama u npyrux mbiciurteneil. C pa3BUTHEM HMYILECTBEHHBIX OTHOIICHHWH IpaBa ueloOBeKa
MIOCTENIEHHO TNEPEXOIWIN B pEalbHYI0 JEHCTBUTENBHOCTb, 3aKPEIUIAsICh B TOCYIapCTBEHHO-
IIPABOBBIX U MEXAYHAapOJHO-IIPABOBBIX JOKYMEHTaX, BBICTYIas KPUTEPUEM IEMOKPATUYHOCTH TON
WJIM NHOM CHCTEMBI ITPaBOBOTO U TOCYIaPCTBEHHOIO YCTPONCTBA.

OgHuM U3 TEepBBIX HOPUIUYECKUX JOKYMEHTOB, OTPAXalOIIMX IpaBa 4YeJoBeKa B
CUCTeMaTHU3UpPOBAaHHOM Buje, Oblia Bepmxunckas nexnapanus (1776 r.), monoxeHHass B OCHOBY
bums o npaBax Koncrurymuu CIHA (1791 r.). He manoBaxHoe 3HaueHHe MMeeT (hpaHily3cKas
Hexnapanusi npaB uenoBeka W rpaxaaHuHa (1789 r.). OcHoBolonararomue IpaBa 4YelOBEKa,
3aKpeIJIeHHble B OSTOM TPAaBOBOM JIOKYMEHTe (Ha COOCTBEHHOCTb, JIMYHYIO CBOOONY U
0e30MacHOCTb, HAa COMPOTUBIIEHHE HACWIMIO), IO CHUX MOp HE YyTpaTHJIM CBOEH akTyanbHOCTH. B
pasBEepHYTOM BHJE MpaBa 4YeloBeKa TMOJIYYMIH OTpakeHHe BO Bceolmieil aeknmapamuu mpas
yenoBeka, nmpuHaTor ['enepansHoit Accambneeit OOH (1948 r.). BaxkHylo posib C TOUKH 3pEHUS
pEaTbHOCTH, FapaHTHH OCYILECTBJICHUS IIPaB U CBOOO/ YesloBeKa UrpatoT MexXTyHapOAHBIH MaKT O

TpaXXIaHCKHUX W IMMOJIMTHYCCKHUX ITpaBax U MC)K,Z[YHapOI[HHﬁ MMaKT 00 O9KOHOMHYECCKUX, COONUAJIBbHBIX



U KyIbTypHBIX TpaBax (1966 r.). B Hacrosiiee Bpems mpaBa YelOBeKa MOJYYHIN HIMPOKOE
OTpaKE€HHE B KOHCTUTYLHSAX M 3aKOHOJATEIBHBIX aKTax OOJBIIMHCTBA TOCYNAPCTB, SBISIOMIMXCS
yneHamu  Opranmzamuun  O0benunenHblx  Hamuii.  Crtpemnienne  Poccwmiickoit  deaepanmu
PELIUTENHHO U B IOJTHOM 00bEeME YUUTHIBATh B 3aKOHOIATENILCTBE U COONIOAATh HAa MPAKTHKE MpaBa
4eJI0BEKa BBIPAXKEHO B IPUHATUM Jleknapanuu npas yeaoBeka v rpaxkaanusa (1991 r.).

ITpaBa uenoBeka - HEOTHEMIIEMbIE CBOMCTBA Ka)KJI0T'0 YEJIOBEKA U CYILIECTBEHHBIE IPU3HAKU
ero Owitusa. ['ocynapctBo He "mapyer" mpaBa, OHO TOJIBKO 3aKPEIIET UX B 3aKOHE M 00ECIeunBaeT
peanuzanuio. B sTOM ciyyae ero MOXKHO CUMTaTh MpPaBOBBIM. EciM rocyaapcTBo HTrHOpUPYET
€CTECTBEHHBIC TpaBa YeJIOBEKa MM, 0OJiee TOTO, YIIEMIISET, YHHUTOXKACT UX, MPEMATCTBYET HUX
OCYIIIECTBJICHUIO WJIM CO3JAET YCJIOBUS Ui peaU3alMM MpaB TOJIbKO JJISl ONpPEAEICHHON IPYIIIbI
JUI], COCIIOBUS, KJIacca, TO OHO XapaKTepU3yeTcs KaK aHTUIEMOKpaTH4YeCKoe (aBTOPHUTApPHOE,
TOTAJUTAPHOE U T. I1.).

[IpaBa uyenoBeka — 3TO €CTECTBEHHbIE BO3MOXKHOCTH HMHAMBMJA, 00€CHEUYMBAIOIIME €Tro
KHU3Hb, YEJIOBEYECKOE JIOCTOMHCTBO M CBOOOIY NESITEIBHOCTH BO BceX c(epax OOIEeCTBEHHOU
*u3Hu. Hapsiny c kateropuei "mpaa" ymoTpebnsercs TepMmuH '"cB0OOOABI": cBOOOIA COBECTH,
cB00Oa BepoHCIIOBEIaH s, CBOOOIa MBICIH U CBOOOJa cioBa u T. A. [lo cMbICy U copepKaHHIO
3TH KaTeropud MOXHO CUUTAaTh paBHBIMU. B JuTepaType M 3aKOHOAATEIBCTBE HCHOIb3YHOTCS
TaK)Ke KaTeropuu "mpasa rpaxxaaHuHa", "mpasa JUYHOCTH".

[IpaBa uyenoBeka MMEIOT €CTECTBEHHYIO NMPUPOJY U HEOThEMJIEMbl OT WHIUBHUIA, OHU HE
OTPaHUYMBAIOTCA TEPPUTOPUAIBHBIMU WM HALIMOHAJIBHBIMH PaMKaMH, CYIIECTBYIOT HE3aBHUCHUMO
OT 3aKpeIUIeHUs] B 3aKOHOJATENIBHBIX aKTaX roCyJapCTBa, SIBIAIOTCS OOBEKTOM MEXITYHApPOIHO-
IIPABOBOTO PETYIUPOBAaHUA U 3aluThl. OHU XapaKTepU3YIOT YelOBeKa KaK MPEeACTaBUTENS poaa
YEeJIOBEYECKOr0 W B ATOM CMBICIE BBICTYNAIOT Hanbojiee OOIKMMU M B TO K€ BpeMs JIHIIb
OCHOBHBIMH (KOPEHHBIMH) ITPABOMOYMSIMH, HEOOXOIUMBIMH ISl €M0 HOPMAJILHOT'O CYIIECTBOBAHHUS.
B cnyuae 3akperuieHus IpaB 4eJIOBEKa B 3aKOHOJATENBHBIX aKTaX KOHKPETHOI'O TOCYJapcTBa OHU
CTaHOBSITCS U IIpaBaMM IpakKIaHUHA JAaHHOTO rOCy/1apCTBa.

[IpaBa rpakxJjaHMHA €CTb COBOKYIHOCTb €CTECTBEHHBIX IPAaBOMOYMM, IOJIYYHBIIUX
OTpa’k€HHE B HOPMATHBHO-TIPABOBBIX I'OCYJapCTBEHHBIX aKTaX, M NMPHOOPETEHHBIX MPaBOMOYMH,
BbIpaOOTaHHBIX B XOJle pa3BUTHS oOIIecTBa M rocynapcrsa. IlpaBa rpaxnaHuHa 00s3aTelIbHO
3aKpEIUISIOTCS B KOHCTUTYLHSX W HHBIX 3aKOHOJATEIbHBIX aKTaXx M TaKKe€ U HE TOJIbKO
JEKJIapupyloTCs roCyAapcTBOM, HO U 3amuinaiorca. OHU KBaIM(UUUPYIOT YelloBEeKa Kak diieHa
roCyIapCTBEHHO-OPraHM30BAHHOTO COOOIIECTBA.

ITpaBa TMUHOCTH MOHMMAIOT KaK MPaBOMOYMS, IPUHAAIEKAIUE KOHKPETHOMY UHAUBUAY B
KOHKpeTHOH cutyanuu. O0beM MX MOXET 3aBHCETh OT COLUAIbHO-3KOHOMUYECKOTO MOJIOKEHHUS,

00LIECTBEHHO-TIOJUTUYECKOTO CTaTyca 4YeloBeKa, YCIOBUIl ero palboTel u mpoxuBaHus. [lof



"ITMYHOCTHIO" TOAPA3yMEBAIOT YEJIOBEKAa, I'pa)kJIaHWHA, MHOCTPAHHOTO TpakIaHWHA, JTUIO Oe3
rpaxnaHcTa, OexeHna. IlpaBa nUYHOCTH XapaKTEepU3YIOT HMHIUBUAYaJbHBIE OCOOCHHOCTH
YeJioBeKa, CTENEHb €ro COLMAIbHOM 3peIoCTH, CHOCOOHOCTh OCO3HABATH MPABO M OTBEYATh 32 CBOU
IEUCTBUSL.

B nHacrosiniee BpeMsi B MEXAYHAapOJHO-IIPABOBBIX aKTaX, JUTEPAType U 3aKOHOJATENIbCTBE
pa3BUTBHIX TI'OCYIAapCTB KaTeropuu 'mpasa uyesnoBeka', "mpaBa rpaxaaHuHa", "mpaBa JTUYHOCTH"
ynoTpeOsoTcss 0OBIYHO B OAHOM M TOM JK€ 3HaueHuu. lcrnonb3oBaHUE OTIENBHBIX KaTeropui
00yCIIOBJICHO Yalle BCEr0 JIOTUYECKUMHU U CTHIMCTUYECKUMH MpaBUIaAMH UM HEOOXOAUMOCTHIO
BBIJIEJIEHUS TOI'O WJIM MHOTO acleKTa IPOOJIEMBI IIPaB YeJI0BEKA.

OTH J1B€ KaTEropuu npaB 0OBIYHO YIOMHMHAIOTCSI B OJHOM CMBICIIE, OJJHAKO MX COZEpKaHHUe
He oauHakoBo. IIpaBa 4yenoBeka NPOMCTEKAIOT M3 TEOPUM €CTECTBEHHOIO IIpaBa, a IpaBa
rpaKJaHWHA — U3 TEOPUHU IO3UTHUBHOTO, XOTSI U T€ M JIPYrM€ HOCAT HEOTHEMJIEMBIM XapakTep.
[TpaBa uenoBeka sBISAIOTCA 0a30BBIMH, OHU MPUCYLIU BCEM JIIOJSAM OT POXKJIECHUS HE3aBUCUMO OT
TOT0, ABJIAIOTCS OHM IpaKIaHAMU IOCYIapCcTBa, B KOTOPOM JKMBYT, WM HET, a IpaBa IpaxJ1aHUHA
BKIIIOYAIOT B ce0s Te IMpaBa, KOTOpbIE 3aKPEIUISIIOTCS 3a JUIOM TOJBKO B CHIY €ro
MPUHAJJISKHOCTH K TOCYNapcTBY (TpakaaHCTBO). TakuM 00pa3zoM, Kaxblil TpakJaHUH TOTO WU
MHOTO TocyaapcTBa o0iajaeT BceM HAa0OpOM IpaB, OTHOCSIIMXCS K OOLIENpPU3HAHHBIM IpaBam
YyeJioBeKa IJII0C BCEMU IpaBaMM TpakJlaHWHA, MPU3HABaeMbIMU B JJaHHOM rocyzaapctse. [loatomy
MpaBOMEPEH TEPMUH ''TpakIaHCKUE TpaBa W CBOOOMABI", OOBEAMHSIONIMNA 00€ TPYNMbl MPaB U
cBOOO/I.

[TpaBa rpaxknaHnuHa — CBO€0Opa3HOE OrpaHUYEHHE PaBEHCTBA MEX.Y JIHOJbMH, MOCKOIbKY
UX JMINAIOTCA JIMIA, >KUBYIIME B CTpaHe, HO HE HMMEIOIIUE TpakJaHCTBa. JTHU IpaBa OOBIYHO
IpeJoiaraloT BO3MOXHOCTh Y4acTUsl B TOCYJapCTBEHHBIX JieJaX, B BHIOOpPAaX BBICHIMX M MECTHBIX
OpPraHOB T'OCYJApCTBEHHOH BIIACTH, JOMYCKa K TOCYAApCTBEHHOM ciyx0e. CienoBaTenbHO, JIMIIA,
HE MMEIOINE IPakJaHCTBA, ITUX IPaB B JJAHHOM I'OCYJapCTBE HE UMEIOT. Takas AMCKpUMHUHALNA,
JoIycKaeMasi MEeKIyHapOJIHBIM COOOIECTBOM, OOBSCHSETCS MPABOMEPHBIM JKEJIaHHEM KaxJ0ro
rocy/apcTBa MpeAOCTaBUTh yKa3aHHbIE MpaBa TOJBKO JIMIAM, YCTOWYMBO CBS3aHHBIM C CyAbOOM
CTpaHbl M B TIOJHON Mepe HECYIIUM KOHCTUTYLIHOHHBIE 00SI3aHHOCTH. DTO HE O3HAYaeT, YTo JIMIA
0e3 TrpaxJaHCTBa HE HECYT HHUKaKuX O0Osi3aHHOCTEW (Hampumep, coOJII0JaTh KOHCTUTYLHIO,
yIUTAYUBaTh HAJIOTH U JIP.).

HekoToprie mpaBa NpeaoCTaBISIOTCS HCKIOYUTEIBHO TpaKIaHaM 10 COOOpakKeHUSIM
oOmIeHapoIHBIX UHTEpecoB (Hampumep, B Poccuiickoit denepanyiyi mpaBo 4aCTHOW COOCTBEHHOCTH
OTHOCHUTCSI K KaTE€rOpuHu IpaB YeJIOBEKa, a MPaBO YACTHOH COOCTBEHHOCTH HA 3€MJII0 OTHOCHUTCS

TOJIBKO K KaTeTOPHUH MPaB TPpaXKJaH) WM B CHUTY OCOOCHHOCTEH HEKOTOphIX TapanTuii (Poccuiickoe



roCyZ1apcTBO, B COCTOSIHMM T'apaHTHUPOBATh 3aIIUTy M MOKPOBUTENIBCTBO 3a IpEAEIaMH CTPAHbI
TOJIbKO CBOMM TpaxKaHam).

B nacrosiiiee Bpemst mpu BO3pOCIIECH MUTpAIM HACENIEHUS PAa3HbIX CTPaH, U MPEX/E BCErO
— paboueii cuibl 1 OEKEHIIEB, a TAKXKE B CBS3U C Pa3BUTHEM IIMPOKUX KOHTAKTOB B MUpE Ou3Heca,
HayKU U KYJbTYpPbl B KaXKJ10ll CTpaHe IOCTOSHHO HaXOJUTCS, & 4acTO U OCENACT MHOTIO JIIOJIEH,
KOTOpBIE IO PAa3HBIM MPUYMH BPEMEHHO HE IIPUOOPETAIOT rpa’kJaHCTBa IOCy1apcTBa MPeObIBaHUS.
Hx mosjoxxeHue orpenessieTcss TOIbKO CTaTycOM IpaB 4YeJOoBeKa, KOTOPbIH, OJHAKO, OXpaHsIeTcCs
KaXKIBbIM TOCYJIaPCTBOM B CHILY €r0 KOHCTUTYLIMU U MEX]IyHAPOIHOTO MpaBa.

B cBsi3u ¢ 3TUM KOHCTUTYLMHU CTpaH MHpa, CI€Ays YCTAaHOBUBILIEHCS B MEXIYHapOAHO-
NPaBOBBIX aKTaX TEPMUHOJIOTHH, TOBOPSI O IMpaBax 4YeJIOBeKa, YNOTPEOISIOT ClIoBa "Ka)XIblii IMEeT
npaBo Ha...", "HUKTO HEe MOXKeT ObITh JuieH...", "Bce". [IpaBa yenoBeka moapa3syMeBalOTCs U B T€X
CIIy4asiX, KOrjla KOHCTHUTYIMOHHBIH TEKCT 3aKpeIuisieT 00e3MYEHHYI0 00S3aHHOCTh TOCYyAapcTBa
yTO-TO '"rapaHTHpoBaTh', "mpu3HaBarh" uiau "oxpaHsaTh". Korma ke peub uIeTr o Impasax,
IPEIOCTABIAEMBbIX TOJBKO JIMIIAM, HMEIOUUM TIpakJaHCTBO JAaHHOIO TOCYAapcTBa, TO
yrnotpebnsieTcst derkas (QopmynupoBka 'rpaxkgaHe uMmeroT mpaBo'. CremoBarenbHO, 3a
TEPMHUHOJIOTHYECKUM pa3MYleM CTOUT pa3iMyue MpaBOBOrO craTyca, T €. oObeMa MpaB u
00s13aHHOCTEH YeloBeKa U Ipa)/J1aHrHa.

Hampumep, Koncrurymus P® 1993 r. sBnsercs KOHCTUTYLHMEH JE€MOKPATUYECKOTO
IIPaBOBOTrO rocyjapcrsa. B Hell JOBOJIBHO OOCTOSITEILHO H3JIOKEHBI BCE OCHOBHBIE IpaBa M
CBOOO/IBI YeNoBeKa M I'pa)kJIaHWHA, COOTBETCTBYIOIIME MOJOXEHHUSIM OCHOBHBIX MEXITYHApPOJHO-
IIPABOBBIX JOKYMEHTOB. YeTKO MOCTpoeHHas cucreMa KOHCTUTYIMHM NO3BOJIAET YBHUIETH, 4TO
HOPMBI, COJIEpKallle OIpeIeeH s IPaB U CBOOOI MOAKPEIUIAIOTCA TapaHTUSIMH UX pealu3aluu u
3aIlUTHL.

B Heli 3ay10)keH OrpOMHBIN NOTEHLMAJ, NPU peanu3anuu Kortoporo Poccus mMeer masc
CTaTh NPABOBBIM U JEMOKPATHYECKUM I'OCYAapCTBOM.

Bpems mnokazano, 4ro MHorue mnojokeHuss KOHCTUTyluu ocTaiuch JAeKJIapaTUBHBIMU,
TpeOyIOIMMH KOHKPETU3allUKM B 3aKOHOJATENbHBIX aKTaX. 3ayacTylo IMOIy4aeTcs, 4TO peajbHas
HU3Hb BCTYMAET B MPOTHBOpEUHE ¢ «OyKBOW 3akoHa». IMEHHO B TaKMX Clly4asiX, KOTJa BOSHUKAIOT
TaK Ha3bIBaeMble MpoOeIbl B IpaBe, TpedyeTcs obpaieHue K nojoxxkeHusM Koncturynuu.MHoro
po0JieM BO3HUKAET M3-3a SKOHOMHUYECKUX CJIOKHOCTEH B CTpaHe — BEJb TaM, I/Ie €CTh IPOOJIEMBI €

HSKOHOMHUKOH, CTpaZaeT u coluuaibHas cdepa, a 3HAUUT, HAPYIIAIOTCS TpaBa YeJIOBEKa.

1. Barnaii M.B. - M.: U3garensctBo HOPMA, 2002r.

2. Koncrurynmuonnoe npao Poccuu. Kosnosa E.U., Kyradpun O.E 3-e uzn., nepepad. u gom. - M.:
Opucts, 2003r.

3. 3.Teopus rocymapctBa u mpaBa: Yuebuuk / [lox pen. M.H. Mapuenko. - M.: U3narenscTBo
«3epuaiio», 2004r.
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YJIK 342.7(09) Hayd. pyk. Tronsuenko U.K., Adanacses [1./1.,

JIOHHTY

ITPABA YEJIOBEKA: HCTOPUSA CTAHOBJIEHUA

UroObl TOBOPHUTH O MpaBax YEIOBEKa, HAIO MOHATh, YTO O3HA4aeT 3TOT TepMmuH. [IpaBa
YeJoBeKa JENATCS Ha JIBE 4acTH: CcBOOOIBI M cobcTtBeHHO mpaBa. CBoOOga — OTCYTCTBHE
OrpaHUYEHUI B OTHOIIEHUM JIMYHOCTU. Peanusanus cBoOOA HE 3aBHCUT OT rOCYNapCTBa, YPOBHS
COLMAJIbHO-3KOHOMHYECKOr0 pa3BUTHUS CTpaHbl. Tenepp, 4To KacaeTcs MOHATUA «i1paBy». IlpaBa —
3TO BO3MOXHOCTH 4YEJIOBEKAa, KOTOPBIC PEaTM30BBIBAIOTCS TOJBKO MPU YCIOBUU HCIIOTHEHUS
0053aHHOCTH CO CTOPOHBI T'OCYJApCTBA, OPraHM3aUWN WM OTAENbHBIX Jul. [IpaBa m cBOOOIBI
UMEIOT CBOM OCOOEHHOCTHU: TOCYAapCTBO HE JapyeT WX JIOASM; 3TU IpaBa M CBOOOJbI YEIOBEKY
HOPUHAIEKAT OT POXKAEHUS; IpaBa U CBOOOJBI SIBIISAIOTCS HeOoTbhbemsieMbIMH. OHM CBONCTBEHHBI
YeJI0BeKY HEe3aBHCHMO OT BO3pacTa, M MecToHaxoxiaeHus. Ho He crout 3a0piBaTh cioBa Kapia
Mapkca: «Het npaB 6e3 o0si3aHHOCTEH, HET 00s3aHHOCTEH 0e3 TIpaB.»

IlepBoe ynmomuHaHue mpaB uesnoBeka jnatupyrorcs VI Bekom 1o H.3. B 539 roay no H.3.
apmusi Kupa Benukoro, mepsoro maps apeHeil Ilepcum, 3aBoeBana ropon Basuion. Ho
3alIOMHIJIM €r0 OJarojaps cienyromuM aercteusiM. OH ocBoOOAMI paboB, OOBSBUII, YTO BCE JIFOIU
UMEIOT MPaBO CaMU BHIOMPATh ce0e PENIMTHIO W TPOBO3TIIACKI PACOBOE PABEHCTBO. DTH U APYTHE
€r0 IMOCTaHOBIICHHSI OBIIIM 3aIMCaHbl KIIMHOMKCKHIO Ha HWIMHAPE U3 000XKEHHON TIINHBL.

Oto nmomyuynio Ha3BaHue «Manudect Kupa». OH nepeBef€H Ha Bce HIECTh O(PUIIMATBHBIX
a361k0B OOH, ero nosioxeHus oTpakeHbl B MEPBBIX YETHIPEX cTaThsX BeeoOlen nexnapanuu npas
YyeJloBeKa.

[lepBBIM TOKYMEHTOM, MPOBO3TJIACHUBIINM HOPMBI «IIOBEJCHHS» YeNIOBEKa, €ro IMmpaBa M
00513aHHOCTH, 3aCIyXeHo cuuTaeTcs: «Benukas xaptust BonbHocTel (1215 rom)». ITOT JOKYyMEHT
OKa3aJl 3HAUNUTEJIbHOE BIMSHUE HA MPOLIECC UCTOPHUUECKOTO PAa3BUTHS, KOTOPBHIA B UTOTE MPHUBEN K
MOSIBJICHUIO COBPEMEHHOTO KOHCTUTYIIMOHHOTO MpaBa. XapTHs BOJIBHOCTEH Obliia OTBETHON Mepoit
Ha HECTpaBe/UTUBBIC JICHCTBHSI KOPOJISL, OHA MPOBO3TIIACHIIA P TIpaB dyenoBeka. Cpeau HUX ObLIO
IpaBo LIEPKBU Ha HEBMEIIATENILCTBO B €€ Jiela CO CTOPOHBI FOCYIapCTBa, MPaBO BCEX CBOOOHBIX
rpaxJiaH BIaJeTh MMYILECTBOM M HACJIEJOBaTh €ro, a TakXKe MPaBO Ha 3aLIUTY OT YPE3MEPHBIX
HAJIOTOB. BBIIO 3aKperuieHo mpaBo BIOB, BIAJEBIINX UMYIIECTBOM, TOBTOPHO HE BCTYNATh B Opak,
Y YCTaHOBJICHBI TPUHIIMITBI CIIPABEIIMBOTO CYIOTPOU3BOJICTBA M PAaBEHCTBA IEpell 3aKOHOM. A
TaKXKe OHa 3aIpeliaia B3I TOYHHYECTBO M HEPaBOMEPHBIE IEHCTBUS JOKHOCTHBIX JIHII.

Benukast xapTus BOJBHOCTEH MpHU3HAHA OJHUM M3 HambOoyiee 3HAYMMBIX FOPHUANYECKUX
JOKYMEHTOB JJIsl Pa3BUTHUs COBPEMEHHOM JeMOKpaTuu. E€ MpuHATHE CTalo KIIIOYEBBIM ITAIlOM B

6opb0Oe 3a cBOOOIY.
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Iletnius o mpase, cocTaBieHHas B 1628 rogy mapiaamMeHTOM AHIVIMH, CTala CIAEAYIOLIUM
Ba)XHBIM JIOKYMEHTOM B (DOPMUPOBAaHUH TpaB U cBOOO dyenoBeka. OHa Obla OTIPABICHA KOPOIIO
Yapnb3y I, kak 3agBieHue o cBoOone Hacenenus. OTka3z mapiaMeHTa BBIICNATH JICHEKHbBIC
CpPEICTBA Ha pEIlEHHUs MO0 BHEUIHEH MoJuTHKe, BbIHYIMI Yapib3a | cuioil mpeaocTaBisITh emy
¢unancel. OH pacKBapTHPOBBIBAI BOMCKAa B JOMax MHOJJIaHHBIX, YTOOBI OKa3aTh SKOHOMHYECKOE
JaBieHue. becipuuMHHbBIE apecThl M 3aKJIIOUEHUS B TIOPbMY 33 COIPOTUBIIEHHE 3TUM JIEHCTBUSAM
BbI3BAJIM B MAapJIaMEHTE CWJIbHYIO BpaXIeOHOCTh MO OTHomeHuto kK Yapne3dy u JKopmky
Bumnepcy, repuory bykunremckomy. Ilostomy cap DaBapn Koyk BbIIBHHYJI MNETULHIO, KOTOpas
3aKperuisia YeTbIpe MPUHIIHIA:

1) HUKaKKe HAJIOTH HE MOTYT B3UMaThCs 0€3 0JJ0OpEHHUS TapJIaMEHTa;

2) HU OJIMH MOJJIAHHBIN HE MOKET OBITh 3aKJIFOUEH B TIOPbMY 0€3 Cy1e0HOro pa3oupaTesbCTRa,
3) HHUKaKHEe BOCHHBIC HE MOT'YT OBITh PACKBAPTHUPOBAHBI Y TPAXKIAHCKHX JIHII;

4) BOCHHBIC 3aKOHBI HE MOTYT IPUMEHSTHCS B MUPHOE BPEMSI.

B name Bpems npaBa yesnoBeKa 3alicaHbl B OCHOBHOM 3aKOHE rocyaapctsa —KoHcTUTyIuu.
Cratbu, BXOJAIIME B HEE, UMEIOT HAMBBICHIYIO IOPHAWYECKYIO CHIIY U 00513aHbl HEYKOCHUTEIHHO
BoinonHAThCA.  [lepBas  Konctutymmst Poccum  (Poccmiickoit  CoBerckoit  denepaTuBHOI
Conumanucrtuyeckoit Pecriybnuku) Obuta mpuHsTa nsateiM Beepoccuiickum che3nom CosetoB 10-ro
utonia 1918-ro roma. C Toro BpeMeHU BHOCHJIUCH MOIpaBku B KOHCTUTYIMIO, OTHAKO OCHOBHBIC
MOJIOKEHHUSI OCTalOTCS HeW3MeHHbIMH. 7 ¢deBpans 1992 roma BBeneH 3akoH «O 3amuTe MpaB
notpebutens». B Koncrutynuu Ykpaunsl, npunsatoid 28 uroHs 1996 roga, BHECEHO U3MEHEHUE B
YacTH IMPaBOCYJMs, U3MEHEHbl TPeOOBAaHUS K CyAbAM, Mepexoja OT Briciiero cosera IOCTHIMNA K
Briciiemy coBety nmpaBocyaus.

CrouT OTMETHTH, UTO HE BO BceX cTpaHax KoHcTuTyuus perynupyer mnpaBa dYesloBeKa.
Hanpuwmep, B JIuBuu Ob11 MPUHAT 3aKOH, TpoBo3Iiamaromuil Kopan — 0CHOBHBIM 3aKOHOM CTpPaHBI.
B  BenukoOpuranuum  mpaBa  YejloBeka  perjameHtupytorcs He — KoHcturynmed, a
«KOHCTUTYLIMOHHBIMU 3aKOHAMU» U JPYTMMH 3aKOHAMM; JTOKYMEHTOB O IpaBax aHIJIMYaH MHOTO,
OHM BECbMa Pa3HOXapaKTEPHBI U B OJIUH TaK U HE COOpPaHbI.

W3 BbIIECKAa3aHHOTO MOXHO CJAENaTh BBIBOJ, YTO (DyHIAMEHTaJbHbIE MpaBa U CBOOOJIBI
YeJIOBEKAa OCTAIOTCSI HEUM3MEHHBIMM Ha MPOTSDKEHMHM MHOTHX BEKOB, HW3MEHSAIOTCS JIMIIb
BBITEKAIONINE M3 HUX MpaBuia. OTO SBJIEHUE CBA3aHHO C HEOOXOJUMOCTBHIO PEryJIHpOBaHUS
MIPOLIECCOB, MTPOUCXOSAIINX BHYTPHU TOCyIapcTBa (M3MEHEHNE 3aKOHOIaTeNIbHbBIX akTOB «O cB0OOIE

COBECTH»).

1. Xancku, P. BBeneHue B BOMPOCH MEXKIYyHAPOIHOHM 3amMThI TpaB yenoBeka / P.XaHckw,
M.Cyxkcu. — Mocksa: «IIpaBa uenoseka» 1997. — 405 c.
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2. Hesupko,JI. JI. IlpaBa m cBOOOABI 4YeIOBEKa M TpakJAaHWHA: TPOOJIEMBI COOTHOIICHHSI,
B3anmoyeiicteus u uepapxuu / [1.J1 Heupko - ExatepunOypr, 2004.— 181 c.

3. Ilecrako,JI. H. IlIpaBa uenoBexka / JILLH. IllecrakoB // COOpHUK MEXIyHAPOIHBIX
nokymeHToB.— M.: MI'Y, 1986. — 232 c.

YK 342.729 cr.npen. 3asau T.A., JOHHTY

ITPOBJIEMBI 3AIIUTHI KOHCTUTYLHUOHHBIX ITPAB U CBOBO/

JleMokpaTuieckasi CUCTeMa YIPaBIICHUs 00CCIICUUBALT 3alIUTY MPaB BCEX TPaXkKIaH CTPAHBI
B COOTBETCTBUU C BO3JIOKEHHBIMU HAa TOCYJapcTBO (PyHKUMAMU. YTBEpKIEHHE M oOecredeHue
IpaB U CBOOOJ| YelOBEKa SIBJISIETCS TJIaBHOW O0S3aHHOCTBIO rocynapcta. [IpuHIUN peambHOCTH
mpaB M CBOOOJI 4YeJOBEKAa W TpakJIaHWHA IPEANOJaraer, 4ro OHU JOJDKHBI OBITh, HE TOJBKO
HpOI{GKHapI/IpOBaHI)I B 3aKOHOAATCJIIBHBIX aKTax, HO H O6€CH€‘~I€HI>I u FapaHTI/IpOBaHLI BCEMU
COIMABHBIMH CYOBEKTaMH, MPEXJIE BCEro roCylapCTBOM. DTOT NPHUHIMI 3aKpeIvieH B CT. 3
KoHcturynun YkpauHsl, KOTOpasi yCTaHaBIMBAET, YTO YEJIOBEK, €r0 JKU3Hb U 3/10POBbE, YECTh U
JIOCTOMHCTBO, HETMPUKOCHOBEHHOCTh M O€30MaCHOCTh MPU3HAIOTCS B TOCYIAapCTBE HAUBBICHICH
COITMAJIbHOM IIEHHOCTHIO.

PeanbHoe ocymiecTBiIeHHE M 3alllUTa OCHOBHBIX IPaB YEJIOBEKA, KOHKPETHOW JUYHOCTH
obecrieunBaeTcsi, TPEXJAE BCEro, HOPUINYECKUMU MEXaHU3MaMH, KOTOpbIE JEHCTBYIOT B
rocygapcrBe. Ilpm 5STOM mpaBOBas HalMOHAJbHAs CUCTEMa JIONMYCKAaeT JIeWCTBHE HOPM
MEXIYHAPOAHBIX JOTOBOPOB HApSAIYy C HAUMOHAIbHBIM 3aKOHOAATEIILCTBOM, HO MPUOPUTET
MOCJIETHETO COCTOUT B TOM, YTO OHO OOECIEUYHBAET CIOCOOBI pean3allui OXPaHbl U 3aIIUTHI MTPaB
yenoBeka. Takoil  SBISIETCS CYNIHOCTh COOTHOIICHHMSI HOPM  HAIIMOHAIBLHOTO TIpaBa W
MEXIYHAPOAHBIX CTAaHJAPTOB O IMpaBax 4YeJloBEeKa. [aKuM SBISIETCS U COOTHOIICHHE HOPM
Koncturynuun YkpauHbel ¢ MEXIyHapOAHBIMM HOpMaMH O MpaBax uenoBeka. K ropuandeckum
FapaHTI/IZM npaB 158 CBO60)I OTHECCHBI TaK HAa3bIBACMBIC HpOH@CCyaJ'IBHI)Ie FapaHTI/II/I.

Ceituac B YkparnHe 10 OObEKTHUBHBIM U CYOBbEKTHUBHBIM MPUYMHAM CYILECTBYET Mpoliema
pealbHOCTH TIpaB U CBOOOJ YEIOBEKa W TPaKJIaHWHA, KOTOpas UMEET He TOJIbKO MPAaBOBOW ACIEKT,
HO W TECHO CBsI3aHA C TOJUTHYECKUM U SKOHOMHYECKUM COCTOSHHEM OOIIECTBa, YPOBHEM €ro
JIyXOBHOCTH M KOHCOJIMJAIMU. ['0Cy1apCTBEHHBI MEPEBOPOT B YKPAWHE MPUBEN K  HAPYIICHUIO
HOPM KOHCTUTYIIMOHHOTO TpaBa YKpawHbl M HOPM MEXKIYHApOIHOTO TpaBa, COJACPXKAIIUXCS B
OOmeli mexymapanuu MpaB 4yenoBeka, MeEXIyHApOJIHOM IMAaKTe O TPAKIAHCKUX U TOTUTHYECKUX
npaBax. Ctatbsg 6 MexXIyHapoJAHOTO MaKTa 3aKperuisieT MpaBo Ha kU3Hb. HUKTO HE MOXET OBITh
YMBIIIJIEHHO JIMIIEH Xu3HU. [IpakTuka cTpacOyprcKux OpraHoB, KOTOPHIE MPOBEPSIOT COOJIOICHHE

EBpomneiickoii KOHBEHITMU O 3alIMTE MPaB U OCHOBHBIX CBOOO] YEIOBEKa CBHJICTEILCTBYET O TOM,
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YTO 3aKOHHBIE OOEBBIC JCHCTBHSI MOTYT MPOBOAMUTHCS TOJIKO MPOTHUB WHOCTPAHHBIX YYACTHUKOB
BOIHBI, @ HE TPOTUB COOCTBEHHOTO HACEIICHHSI.

I'paxnanckas BoiiHa B JlonOacce, pa3Bs3aHHas KHUEBCKON BJIACThIO, MOPOAMIIA Maccy
IIpaBOHAPYUIEHUH U MPECTYIUIEHUHA MPOTUB YEJIOBEYHOCTH. 32 BPEMsI IPOBE/ICHHUS, TAK HAa3bIBAEMOM,
AHTUTEPPOPUCTUYECKON omepauuu, xkutenu JHP nperepnenu pasauyHOro poja JUIIEHUS, a
UMEHHO: OOCTpeJbl, CMEPTH, paHCHWs, MBITKU, IUICH, paspymeHus. M 3TOT COHMCOK MOTYT
MPOJOKUTD pa3iyka ¢ pOAHBIMU, HEOOXOAUMOCTh IOKUHYThH CBOU JOMa, dKOHOMUYecKas OJokaja.

Houeukass Haponnas PecnyOnuka, xkak u J11000€ MOJIOI0€ TOCYIApCTBO, CTOJIKHYIACH C
npoOJeMoil, KOTOpas KacaeTcsi CTPOMUTENIbCTBA TOCYAApPCTBEHHOrO amnmapara ¢ CO3JaHus
BHYTPHUTOCYIApPCTBEHHOT'O0 3aKOHOJATENbCTBA. [IpUHATHE KOHCTUTYLHMH CTajgo (pyHIaMEHTOM st
CTaHOBJICHUS! KOHCTUTYHHOHHOTO mpaBa Jloneuxoit Hapomuoit PecnyOmuku. Haponmnsiii Coser
Houneukoit Haponnoit Pecnybnmuku, mpunumas KoHcTuTyuuio, yTBep:kaand mpaBa U CBOOOIBI
YEeJI0BEKa, I'PaKJaHCKUII MUP U COTJIache.

C menpro 3almUTHl CBOMX HAPYIICHHBIX INMPaB JIO00H YEIIOBEK MMEET MPaBO OOPATHTHCA,
npexnae Bcero, B EBpomelickuii cyn no mnpaBaMm 4enoBeka. JKurenu J[loneukoi Haponnoii
PecniyOnuku moryt obpatuthesi B EBpormeiickuii cy/ 1o mpaBaMm 4eloBeKa MO MOBOJY HAaHECEHUS
ymiep0a, BCIEACTBHE apTOOCTpeNoB co cTOpoHbl BoopyxkeHHbix Cunl YkpauHbl. MHHHCTEPCTBO
toctuimu JIHP oka3biBaeT momolls HacelIeHHI0 B IOpUINYECKOM O(QOPMIIEHUH U TI0J1a4e 3asBICHUIN
oT rpaxkaan PecniyOnuku, KOTOpsIM ObUT HaHECEH yiiep0. B HacTosiee Bpemst Ha TEPPUTOPHAIbHBIC
OpraHbl IOCTUIIMU BO3JIOKEHBI 00s13aHHOCTH cOopa W OodOpMIICHHS 3asBICHHI OT MOCTPAABIINX
rpaXkaaH Uil JaJIbHEHIIEH UX 1ojgayu B EBporeickuil Cyx 1o rmpaBam 4enoBeKa.

JledaTenbHOCTh MO 3alIUTE NpaB 4esnoBeka B JloHelke, ocyiiecTBiasieMas MUHHCTEPCTBOM
HOctunuu, YnoaHoMoueHHBIM 1O IIpaBaM U UHbIMHM opraHamu Jlonenkoit Hapoanoit Pecny6mnukw,
peanuzyetr nonoxeHus Koucrtutymuu JIHP. Tak cr. 3 KoHcturynuu riacut, 4yTo HpU3HAHHE,
coONroficHre W 3aluTa IMpaB W CBOOOJ dUeJIOBeKa W TpaxkJaHWHAa — 00s3aHHOCTH JloHenkoi
Haponnoit Pecriybnuku, ee rocy1TapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIHII.

Hopmamu MexyHapoHOTO MpaBa MpeIyCMOTPEHBI MEXKTyHApOIHBIE MEXaHU3MBI B cepe
COOJTIOZICHHSI TIPaB YEJIOBEKa, KOTOPHIE BBIMTOJIHAIOT TaKue (QYHKIUU:

- IOMOIIb F'OCYAAPCTBAM PEAIM30BATH HOPMBI MEKIYHAPOAHOTO MPABa [0 MEXIYHAPOIHO-
MPaBOBOM 3alUTE MpaB uYeJoBeKa (PE30JIIOIMH, KOHCYIbTAIlUU, TTOATOTOBKA MPOCKTOB 3aKOHOB U
Ap.);

- MOOHITM3AIIUS MUPOBOM OOIIECTBEHHOMN MBICTH (MHEHHUS),

- IpeocTaBiIeHue 100pbIX yeayr (oOMeH nHpopMalen, MOCPEeIHUYECTBO).

[Ipumepom MEXTyHAPOAHBIX MEXaHU3MOB B cdepe cOOIII0IeHNs TTPaB YEJIOBEKa, SIBIISIOTCS

MuHnckue cornameHus. [J1aBHOM 3aadeid JaHHBIX COTJIAIICHHUM SIBJSETCS MPEKpaIleHUe BOCHHBIX
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neiictBuil Ha Tepputopusx lonenkoit u Jlyranckoit o6macreit. Peanuzanus MuHCKUX cornameHui
JIOJDKHA CITOCOOCTBOBATh HOPMAIM3AIMU TOJIUTHYECKOW 00CTaHOBKM Ha YKpauHe. C 3TOH LENbio
HE00X0UMO: MPUHATh HOBYIO KOHCTUTYLHIO, 3aKOH O BBIOOpAxX, a TaKKe IPOBECTU BBIOOPHI IO

crannaptam OBCE.

1. Koncruryuust Ykpaunsl: Ilpunsra Ha nsaroit ceccun BepxoBHoit Panbl Ykpaunbsl 28 urons

1996//Benomoctu BepxosHoii Pagbr Ykpaunsl. — 1996. — Ne30. — Ct.141.

Koncrurynus Jloneukoit Hapoanoit Pecriyonuku ot 14.05.2014//dnr-online.ru. — 04.12.2015.

3. Tloropunko B.®. KoncrturyrmonHoe npaBo Ykpaunsl: YueOnuk - K: Hayanast mbicis, 2002. -
731c.

4.,  Penerunkmii B.M., Jlucuk B.M. MexnayHnapogHoe rymaHuTapHoe mpaBo: YueOHuk — K:
3Suanus, 2007-467c.

N

YK 342.7(109) Hayy. pyk. 3asu T.A. [lerpenko A.A.,
JOHHTY
IMPABO HA CBOBO1Y TBOPUECTBA

[TpaBa yenoBeka HEOTAEIUMBI OT COLMAILHON JIEATEIBbHOCTH JIIOJIEH, OT UX OOIIECTBEHHBIX
otHomeHni. [IpaBa denoBeka SBIAIOTCS HOPMAaTHBHON (opMoOl B3aUMOAEWUCTBUS JIIOJEH,
YHOPAIOYEHUS. HMX CBA3€H, KOOPAMHALMM HMX IIOCTYIIKOB M JEATEIbHOCTH, INPEAOTBPALLECHUS
POTUBOpEUMii, MpoTuBOOOpcTBa U KOH(QIMKTOB. [lo cBoeMy cCyliecTBY OHM HOPMAaTHBHO
(GOopMyIUPYIOT T€ YCIOBHS M CIOCOOBI JKHU3HEIEATENBHOCTH JIOAEH, KOTOpble OOBEKTHUBHO
HEOOXOAUMBI Uil O0ecreyeHuss HOPMAJIbHOrO (YHKIMOHUPOBAHUS HWHIMBUAA, OOLIECTBa,
rocygapcrBa. Takue mpaBa, Kak IIpaBO Ha JKM3Hb, Ha JIOCTOMHCTBO, HEIPUKOCHOBEHHOCTH
JMYHOCTH, CBOOOly COBECTH, MHEHUH, YOEXKAEHNUNH, aBTOHOMHUIO JIMYHOM JKHU3HM, MPABO HA y4acTUe
B MOJIMTUYECKUX Ipoleccax U Ap., SBISIOTCS HEOOXOJUMBIMU YCIOBHUSIMHU >KM3HHM Y€IOBEKa B
[IUBUJIN30BAaHHOM OOIIECTBE U JIOJKHBI OBITh MPU3HAHBI U OXPaHIEMbI TOCYJapPCTBOM.

[IpaBa uenoBeka, UX COLHUAIbHBIE KOPHM, Ha3HAYEHHWE - OJHA M3 BEYHBIX NpoOIeM
HMCTOPUYECKOT0, COLMAIBHOIO M KYyJbTYPHOI'O pa3BUTHSA YEJIOBEYECTBA, MpPOLIEANIas Yepes
TBICSYENIETHsST M HEW3MEHHO HAaXOAMBLIASCA B IIEHTPE BHUMAHHS IOJUTUYECKOH, IPaBOBOM,
ATUYECKOH, PEIUTHO3HON, PUITOCOPCKON MBICIIH.

[IpaBa uenoBeka, UX COLHUAIbHBIE KOPHM, Ha3HAYEHHWE - OJHA M3 BEYHBIX NpoOIeM
HMCTOPUYECKOT0, COLMAIBHOIO M KYyJbTYPHOI'O pa3BUTHSA YEJIOBEYECTBA, MpPOLIEANIas Yepes
TBICAYENIECTH M HEU3MEHHO HAaXOAMBINAACA B LIEHTPE BHMMAaHUSA IIOJUTHUYECKOH, INPaBOBOM,
ATUYECKOHU, PEIUTHO3HOU, PHITIOCOPCKON MBICIIH.

Camo 3apoxenue mnpas yesnoBeka B V - IV BB. 10 H.3. B ApeBHUX noiucax (Adpunax, Pume),

MOSIBJICHUE TMPHUHIMIIA TPaKIAHCTBA ObUIO KPYIMHBIM IIarOM Ha MYTH JBMXKEHUS K MpoOrpeccy U
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cBobOoae. HepaBHOMEPHOCTh pacmpesiefieHus] MpaB YeIoBeKa MEXAY Pa3IuYHBIMU KJIACCOBBIMU U
COCIIOBHBIMHU CTPYKTYPAaMH, a TO M TIOJHOE JIMIIICHUE 3TUX MPaB PaboB ObLIIO HEM3OEIKHBIM IS TEX
3TanoB OOIIECTBEHHOIO pa3BuThsa. Kaxkas HOBas CTyHeHb TaKOro pa3BUTHUsS J100aBiisijia HOBBIE
KauecTBa IpaBaM uYeJIOBEKa, pacHpocTpaHsia uX Ha Oosiee HIHMPOKUH Kpyr cyObekTtoB. U
MPOUCXOMIIO 3TO HE CTHXWUKHO, a B pe3ysbTrare O0phObI KJIACCOB M COCIIOBUH 3a CBOM TpaBa U
cB0OOMY, 3a €e pacIIUpeHue u odoraiieHue.

W3BecTHO, UTO MpaBuia MOBEACHHS B MEPBOOBITHOM OOIECTBE HOCHUIIM CHUHKPETUYECKUN
(coenuHsIOMMIA) XapakTep. OTH MpaBuia B HAyYHOW JMTepaType MOJYy4YUId HaUMEHOBaHUE
MOHOHOPMBI, TIOCKOJIBKY OHH HE MOTYT OBITh KIacCH(DHIIMPOBAHBI KaK HOPMBI PEIUTHH, MOPAJIH,
o0brgHOTO TIpaBa. [lo cBoeMy XapakTepy — 3TO IpPaBHJIA, BRIPAKAIOIINE YCTONYHBBIC MPUBBIYKH,
yOexaaromme CBoeH 11e1ecoo0pa3HOCThIO.

B KonctuTyiiun OONBIIMHCTBA JEMOKPATHMUECKUX TOCYAAPCTB 3aKPEIUIEHBI 5 OCHOBHBIX
BHUJIOB IPaB Y€JIOBEKa:

1. Jluunsie. CUuTArOTCS TPHUPOXKIEHHBIMA M HEOTHEMJIEMBIMH JUISI KaXKIOTO YeJIOBEKa
HE3aBHCHMO OT €ro TPaKAAHCTBA, T0JIa, BO3pacTa, PeUruM W T.M. K JIHYHBIM TpaBa OOBIYHO
OTHOCST: IIPABO HA KU3Hb, HEIPUKOCHOBEHHOCTh JTMUYHOCTH, HEITPUKOCHOBEHHOCTD JKUJIMIIA, TIPABO
Ha TPaKJAaHCTBO, U T.1.

2. llonumuueckue npasa. OnpenensioT ydacTUe uUeloOBeKa B  OOLIECTBEHHOHM W
MOJIMTUIECKON JKU3HU CTpaHbl. K MOJIMTHYECKUM TIpaBaM, KaK MPaBUIIO, OTHOCST: PABEHCTBO MEpeT
3aKOHOM, CBO0O/1a CIIOBA U T.II.

3. CoyuanvHo-3KoHOMUYEeCKUe npasa — ITO BO3MOXKHOCTH JHYHOCTH B cdepe
MIPOM3BOJICTBA U PaCIpPE/ICIICHNs MaTepUAIbHBIX OJiar, MPU3BaHHBIE 00ECTICUNUTh YAOBIECTBOPEHUE
YKOHOMHYECKUX M TECHO CBS3aHHBIX ¢ HUMH JTyXOBHBIX MOTPEOHOCTEH M MHTEpecoB deioBeka. K
JTAHHOMY BHUY TIpaB OTHOCST: TPYJOBBIC IpaBa, MPaBO Ha CONUAIbHOE oOecredeHue, MpaBo Ha
JKUJIHIIE, TPAaBO Ha 00pa30oBaHUE, IPABO HA OXPAHY 3710POBbSI.

4. Kynvmypusie npaea - 00eCTIeYUBAIOT TYXOBHOE Pa3BUTHE TUYHOCTH. K HUM OTHOCSTCS:
cB00O1a s13BIKa, CBOOOAa HAYK M HCKYCCTB.

5. Oxonoeuueckue npasa. K HUM OTHOCAT: TpaBO Ha OJATONPHUATHYIO OKPYKAIOIIYIO
cpely; MpaBO Ha JOCTOBEPHYIO HH(POPMAIUIO O COCTOSHUU OKpYKaIOIIeH Cpeipl; MpaBO Ha
BO3MEIIeHHE  yiiepOa, TNPUYMHEHHOTO  3/I0POBBIO  HIIM  HMYIIECTBY  DKOJIOTUYECKHUM
MIPABOHAPYIIICHUEM.

B 1yxoBHOM pa3BUTHM OTAENBHBIX JIMYHOCTEH U OOIIeCTBa BaXXHYIO pOJIb WIPAET
TBOPYECTBO.

CBoOosia TBOpUecTBa - MPaBO YEJIOBEKA 3aHUMATHCS JIFOOOW TBOPUYECKOH MESATEIBHOCTHIO,

IMPUHIMII, COrIaCHO KOTOPOMY aBTOp XVYJAOXCCTBCHHOTO ITPOM3BCACHUS BIIPABC CBO6OI[HO
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BI:I6I/IpaTB HaITpaBJICHUC CBOCTO TBOPYCCTBA, TCMbI, IPCAMCTHI AJId OIMMMCAHUA, IPUMCHATH JIO0BIE
I/I306pa3I/ITeHBHbIe CpeACTBa U XyHOKCCTBCHHBIC HpI/IéMbI, KOTOPBIC OH CYUHUTACT NOAXOAAIIUMUA IJIsA

JOCTHIKXCHHUA H36paHHOﬁ TBOp‘IeCKOﬁ LS. PaCCManI/IBaeTCH KaK OJHO H3 HpOﬂBJ’ICHI/Iﬁ IIpUHLOUIIA

cBOOO/IbI CJIOBA, MPEANOJIAraoNIEro MPaBo KakJoro Ha CBOOOIHOE BBICKA3bIBAHUE CBOMX MBICIIEH.
JleMoKpaTu3M 3TOro IpaBa IPOSABISIETCS B HENONYCTUMOCTH LEH3Yypbl, Ooiee Toro, ro0oe
IIPENSITCTBOBAHUE MPOSBICHUIO TBOPUECTBA HAKA3YEMO.

[TpuHIMn cBOOOABI TBOPUYECTBA HAXOAMTCA B JOCTATOYHO CIOXHBIX M HEOJHO3HAYHBIX

OTHOIICHHUAX C O6H.[CCTB€HHOI>1 MOpaJbi0, PEIIMTUEH 1 FOCYHapCTBeHHOﬁ HOHHTHKOﬁ, B 4aCTHOCTH,

C NIPUHLUIIOM TEPOUMOCTU. MopaslbHblE M PEIUTHO3HBbIE IPHUHLUIBI BKIIOYAIOT 3alpeThl Ha
OTpeNieIéHHBIC TEeMbl M CPEJCTBA BBIPAKEHUS (3apeT Ha OCKOPOJICHUS, 3alpeT Ha OOHAKCHHE

TCJ1a, Ha OIIMCAaHUEC CCKCYAJIbHBIX JEUCTBUHA BO MHOTHX PCIUTUAX U T.,Z[.). Hp06neMa BCCX MOTHBOB

JUIs OTpaHUYEHUs] CBOOO/bI TBOPYECTBA B TOM, YTO MX OOOCHOBAaHHOCTb B Ka)X/JOM KOHKPETHOM
cllydae, KakK IpaBUJIO, OYEBHUJHA TOJBKO JJIsI CTOPOHHUKOB, TaK 4YTO IMPU BO3HUKHOBEHUU
KOH(JINKTA «3aIIMTHUKOB MOPAJBHBIX IIEHHOCTEH» C «OopmamMu 3a cBOOOIY CIIOBa» HaWTH
KOMIIPOMHUCC YAAETCs KpaifHe peiKo.

ITokazaTenbHBEIM NpUMEPOM MOKET CIHYXUTbL HUCTOPHUA KHUT'H «CaTaHMHCKHE CTHXM»

Canmana Pymimm. 3a sty kHury nucarens Obu1 B 1989 romy mpuroBopéH k cmeptu. B kHure

YCMOTpeNn OOroxyJsibHble HAMEKHM Ha Mpopoka Myxammena u ero »k€H, rmocie 4ero Obuia co3gaHa

deTBa (PETUTHO3HOE PACIOPSKEHUE, KOTOPOE JIOJDKEH UCIHOJHATH JI000M MYyCyJIbMaHUH),
coryiacHo Kotopoil Pymau nomken ObTh yout. C Toro BpeMeHu Pyminm xHUBET MO MOCTOSHHOM
OXPaHOW OPUTAHCKOIN CEKPETHOM CITyXKOBI.

[IpaBa uenoBeka SBISIOTCA OJAHUM W3 TJIABHBIX OPUEHTUPOM OOIIECTBEHHOI'O Pa3BUTHS, a
TaK)Ke OrPAaHUYNTEIIEM BCEBIIACTHS IOCY1apCTBA.

[TosiBnenue npaB yenoBeKa UMEIOT Hayaylo enié B nepBOOBITHOM ol1iecTBe. YenoBek umen
MUHUMYM TpeOOBaHUI M YCIOBHH JUIS >KM3HM, MO3TOMY M IIpaBa 4YeJOBEKa HAa TOT MOMEHT
CIY)KWJIM, JUIIb KaK I[paBWia, COXPaHAIOIIME M oOeperampliue YCTOMYMBBIE MPHUBBIYKA B
MepBOOBITHOM OOIIIECTRBE.

PazButre npaB yenoBeKka UMEJIO0 HENPOCTOU ITyTh, HOCSIIHMM MHOKECTBO IIOIPABOK.

Ha naHHbBIII MOMEHT MBI UMEEM TE€ OCHOBHBIE IIpaBa YEJI0BEKA, KOTOPBIE NIPU ONPEACIEHHON

KU3HEHHOW CUTYaIlMU B MOJHON Mepe JaroT 3alIUTy YEI0BEKAa CO CTOPOHBI TOCYapCTBA.
http://allrefs.net/c8/1cnuh/pl/

https://ru.wikipedia.org/wiki/IIpaBa uenoBek

https://away.vk.com/away.php
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https://ru.wikipedia.org/wiki/%D0%A1%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%B0_%D1%81%D0%BB%D0%BE%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%80%D0%B0%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D0%BB%D0%B8%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D0%B8%D1%82%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%A2%D0%B5%D1%80%D0%BF%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%BA%D0%BE%D1%80%D0%B1%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%BA%D1%81
https://ru.wikipedia.org/wiki/%D0%A1%D0%B0%D1%82%D0%B0%D0%BD%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B5_%D1%81%D1%82%D0%B8%D1%85%D0%B8
https://ru.wikipedia.org/wiki/%D0%A0%D1%83%D1%88%D0%B4%D0%B8,_%D0%A1%D0%B0%D0%BB%D0%BC%D0%B0%D0%BD
https://ru.wikipedia.org/wiki/1989
https://ru.wikipedia.org/wiki/%D0%9C%D1%83%D1%85%D0%B0%D0%BC%D0%BC%D0%B5%D0%B4
https://ru.wikipedia.org/wiki/%D0%96%D1%91%D0%BD%D1%8B_%D0%BF%D1%80%D0%BE%D1%80%D0%BE%D0%BA%D0%B0_%D0%9C%D1%83%D1%85%D0%B0%D0%BC%D0%BC%D0%B5%D0%B4%D0%B0
http://allrefs.net/c8/1cnuh/p1/
https://ru.wikipedia.org/wiki/?????_???????
https://away.vk.com/away.php

YK 329(4/IHP) Hayd. pyk.: M. A. lllunosuy, K.1.H.,
qou. A. b. I'yesa, . B. SIpowenko
oy BIIO «1osHTY», IHP, r. 'opioBka

POJIb HOJIUTHYECKHNX ITAPTHIA OBHIECTBEHHBIX I[BI/I}KEHE/II‘/JI B
PEAJIMBALIMU U3BUPATEJIBHOI'O ITPABA B JOHEIIKOHU HAPOJHOU
PECHIYBJIMKE

Cornacao ®enepanpHoMy 3akoHy oT 11 umrons 2001 r. «O MOIUTHYECKUX MAPTHUIXY,
MOJIMTUYECKAsl MapTUs — 3TO JOOPOBOJIbHOE 00bEIMHEHNE TPaXk/IaH, CO3JaHHOE B LESIX y4acTus B
MOJIMTUIECKON JKM3HHU OOIIECTBA MOCPEACTBOM (DOPMHUPOBAHMS U BBIPAKCHUS TTOJTUTUICCKON BOJIU
rpakJaH, y4acTHsi B BBIOOpaX M MPEJCTABICHUS HMHTEPECOB TpaXIaH B 3aKOHOJATEIbHBIX
(mpeAcTaBUTEIBHBIX) OpraHax rocyIapcTBEHHON BIACTU U OpraHax MECTHOTO caMmoyrpasieHus [1].

Opanny3ckuil nonutonor Mopuc JloBepike ompenenseT MapTHI0 KaK «OpraHu3aluio,
JNEUCTBYIOIYI0O B cucTteMe rocynapctBa»y [2, ¢ 200]. M3ydeHueM TMOJUTHYECKUX MAPTHI
3aHUMAJIUCh aMepukanckue nonutonoru [x. Jlamamom6ap u M. Belinep [2, ¢ 201]. ImenHO 3TH
yueHble cOpMYIUPOBATIU MPU3HAKU, [0 KOTOPHIM MAPTHUS OTINYAETCA OT IPYTHX MOJTUTUYECKUX
CUJ. OTH OTJIMYUS TAKOBBI: MOJJIEPKAHUE CBSA3M C HAIIMOHAIBHBIM PYKOBOJICTBOM; JJIMTEIBHO
JeiicTByrone OOBEIUHEHUS JIIOJIeH; CTPEMJIEHHE K OCYIIECTBICHHUIO BJIACTU; OOECIeyuBaeTCs
HapoJIHas MOJACP)KKa, HAYMHAsL OT TOJIOCOBAHUS M 3aKaHUMBAsi aKTHUBHBIM WICHCTBOM B MApTUH.

[TapTuu BBIMOMHAIOT (YHKIUIO CBSI3M MEXIY TOCyIapcTBOM H obmiectBoM. [lyrem
BBISICHEHUSI MHEHUI M MHTEPECOB T€X WJIM UHBIX TPYII, OHU COEAMHSIOT BCE BOEAUHO B TAKYIO
dbopMy, KOTOpasi BIHUSIET HA PelIEHUE TOCYJapPCTBEHHBIX OPTaHoB.

boprba 3a MOMMTHUYECKYIO BIACTh SBJSIETCS TJIABHOW MENBI0 TMOJUTHYECKUX MapTHil.
Br10opbl 1at0T BO3MOXKHOCTh MAPTUSAM TMOJIYYUTH JOCTYN K BIACTH U C(HOPMHUPOBATH MPABSIIYIO
anuty. HTorm BBIOOPOB OMpEnessioT, Kakue MapTUU OyIyT OCYHIECTBIATH PYKOBOJICTBO
rocynapctBoM. Cpok AEHCTBUS MOJHOMOYMM yCTaHABIMBAeTCs 3akoHOM. [lapTuu, onepikaBiiue
nobeny Ha BbIOOpax, (GOPMHUPYIOT TapiiaMEHT, KOTOPBIA SBISETCS OCHOBHBIM MECTOM HX
JEATETLHOCTH: TMApTHUS WMEET BJIMSHUE Ha BHYTPEHHIOID M BHEIIHIOI TIOJUTHUKY CTpPaHbBI, Ha
MIOBCEIHEBHYIO JKU3Hb €€ HACEJICHHsI ITyTEeM yJ4acTus B paboTe mapiamenTa [2].

Ku3HenesTenbHOCTh COBPEMEHHOTO OOIIECTBAa OMpPENEsieTCs He TOJIbKO TOCYAapCTBOM H
MOJINTHYECKUMHU TIAPTUSMHU, HO W PA3IUYHBIMU OOBEAMHEHUSMU TPaXKJaH, KOTOPHIC MPU3BAHBI
Han0oJiee TIOJIHO BBIPAXKaTh HMHTEPECHl CAMBIX PA3JIMYHBIX TPYII HAceleHWs U 00ecreunBaTh
B3aUMOJICHCTBUE MEXAY HUMHU U BJIACTHIO.

Ha coBpeMeHHOM »Tame MOXHO BBIJCIUTH JBE HauOoJee pacrnpoCTpaHEHHbBIE (HOPMBI

00beTMHEeHNI: 00IIIECTBEHHBIC JIBIXKCHHS W OOIICCTBEHHBIC OpraHU3alMK. | TaBHOE UX OTIMYHE OT
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MNOJUTUYECKUX IAPTUHA COCTOMT B TOM, YTO OHM HE CTaBAT mepen coOoi Ienu 3aBOEBAaHUS
MOJIMTUYECKON BJIACTH, a JIMIIb CTPEMSTCS MOBJIUATH Ha HEE.

OO0111ecTBEHHOE BUKEHUE MOXKHO OMPEIENIUTh KaK OTHOCUTEILHO MacCOBOE 00bETMHEHHE
rpaXkaaH, CTPEMSIIUXCS K peanu3auuu oOuieil nenu. B Hem, Kak MpaBuiio, OTCYTCTBYIOT KeCTKast
[EHTPAJIM30BaHHAsl OpraHu3anus, (UKCHPOBAHHOE WICHCTBO, MPOTPaMMy 3aMEHSIET IIellb, COCTaB
YYaCTHUKOB HEOJIHOPOJEH, UACOJIOIHs BKIOYAET IIMPOKUN MOJUTHYECKUM CIIEKTP MOJUTHUYECKUX
OpUEHTALIH.

Jlis  oOlIeCTBEHHOW OpraHU3allid XapaKTEepHbl TaKWe YepThl, KaK MacCOBOCTbD,
JTOOpPOBONBHOCTh, HWHTEpeC (MOOYAMTENbHBIA MOTHB K OOBbeAWHEHWI0). B  ornuwyme ot
OOLIECTBEHHOI'O JBMKEHUSI OHA MPEACTABIIsAET OO0 cTaOMIIbHOE LIEHTPAJIN30BAHHOE 00pa30BaHueE,
UMeIollee YCTaB, YIPaBIEHYECKUI ammapar, MOCTOSHHOE YWICHCTBO C YIUIATOM OMpEeNeTIeHHOTO
JNEHEeX)KHOTO B3HOca. Bce 3T0 gemaer OOIIECTBEHHBIE OpraHU3allUd  YCTOWYUBBIMH U
pacroararouMe OOJIBIIUMHI BO3MOXKHOCTSIMU JIJIsl PEILICHHSI COIIMATBHBIX TIPOOIIEM.

B oneuxoii HapogHoii Pecriybnuke B cootBeTcTBuM ¢ KoHCTHTYHIMEH QYyHKIIUN MapTuit
BBIMIOJHAIOT oOmecTBeHHble ABWkeHus. B JIHP cymectByror cnepyronue oOIIeCTBEHHbBIE
JIBUKEHHSI U OpraHu3aluu: oOuiecTBeHHOEe ABMkeHHue «JloHernkas PecmyOnukay; o0iiecTBeHHOE
newxkenne «CBobomuwiii  JlonOacc»; oOmectBeHHas opranmzanusa «Omnot  JlonOaccay;
obmectBenHas opranuzanus «l[larpuornueckue cuibl Jlonbacca»; KoMMyHHUCTHI «/IHP».

Henyratsl Hapoanoro Cosera JIHP n3bupatorcs Ha mATUIETHUH CPOK B XOJI€ MPSIMBIX
BCEOOIIMX MapiIaMEHTCKUX BBIOOPOB, MPOBOJUMBIX IO IPOMOPLUUOHANBHOM cHcTeMe B
MHOIOMaHJIaTHBIX OKpyrax. KomnuectBeHHslii coctaB CoBeTa, peryIaMEHTUPYEMBINA AEUCTBYIOLUM
3aKoHOAaTeNbCcTBOM — 100 yenosex.

4 nHosiObpst 2014 roma, B pe3ynabTare MpoOBEACHHUS BceoOmux BbIOOpoB TiaBel JIHP u
nernyratoB HapoaHoro coBera mecra B mapiaMeHTe ObUIM pacHpeiesieHbl CIEeTyIoUM 00pa3oM:
oOmecTBeHHOe JBUkKeHUE «JloHenkas PecrmyOnmka» Bo TiaBe ¢ AJieKcaHApOM 3axapyeHKO
(68,35 %); obmmecTBeHHOE MBMKeHHE «CBOOOAHBIN JJoHOace», koTopoe Bo3rnasui [lasen ['ybapes
— (31,65 %).

31 aBrycra 2018 roga B pe3ynbTaTte B3pbiBa B pecropane «Cemnap» noru6 rinasa J[HP A.B.
3axapueHko. 7 ceHTs0ps pemenueM Hapoanoro Cosera PecnyOnuku HCIIOMHSIONIMM 00SI3aHHOCTH
rnaBel J[IHP cran Jlennc Ilymmunma. Takxke OH HCMONHSET OOS3aHHOCTH TJIABBI OOIIECTBEHHOM
opranuzaiuun «Jloneukas PecnyGmukay»; mnonHomouns A.B. 3axapyenko Obuin o¢uIIMANIBHO
npekpaiensl. B tor ke gens J.B. IlymmiuuH Ha3Haumn HOBBIA cocTaB mpasurenscTBa. Ha 11
HOs10pst 2018 rona ObuTH Ha3Ha4YeHbI BeIOOPHI r1aB JIHP u JIHP [3].

25 ceHts0ps uneHsl lleHTpambHONW M30MpaTEeIbHONM KOMHUCCHM TIOCETHUIIU  ChE3[

obmecTBeHHOro ABMKEeHUs «JloHenkas PecnyOnuka», a 29 ceHTAOps MPUCYTCTBOBAIM Ha 0OIIEeM
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https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%BE%D0%BF%D0%BE%D1%80%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D0%B8%D0%B7%D0%B1%D0%B8%D1%80%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%BD%D0%B5%D1%86%D0%BA%D0%B0%D1%8F_%D1%80%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0_(%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F)
https://ru.wikipedia.org/wiki/%D0%A1%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4%D0%BD%D1%8B%D0%B9_%D0%94%D0%BE%D0%BD%D0%B1%D0%B0%D1%81%D1%81
https://ru.wikipedia.org/wiki/7_%D1%81%D0%B5%D0%BD%D1%82%D1%8F%D0%B1%D1%80%D1%8F
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B9_%D1%81%D0%BE%D0%B2%D0%B5%D1%82_%D0%94%D0%9D%D0%A0
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BD%D0%B8%D1%81_%D0%9F%D1%83%D1%88%D0%B8%D0%BB%D0%B8%D0%BD
https://ru.wikipedia.org/wiki/%D0%93%D0%BB%D0%B0%D0%B2%D0%B0_%D0%94%D0%9D%D0%A0
https://ru.wikipedia.org/wiki/%D0%93%D0%BB%D0%B0%D0%B2%D0%B0_%D0%9B%D0%9D%D0%A0

cobOpanum oduiecTBeHHOro ABWkeHUS «CBoOoHBIN [lonbOace». O6a MEpONpPUATHS COCTOSUTUCH C
y4eTOM Bcex TpeboBaHM 3akoHOmarenbeTBa JloHenkor Hapoanoit PecmyOnuku m HOpMaTHBHBIX
npaBoBbIX akTOB lleHTpanpHoit M3bupatenpHoit Komuccum (LUUK) JIHP. Ha cbe3max Obutm
MPUHSTHI PELICHUSI O BBIIBIKEHUH PECIyOIMKaHCKUX CIMCKOB KaHIWJATOB B JaenmyraThl. Mcxons
u3 sroro, llentpanbHas n3OHMparenbHas KOMHCCHS MOCTAaHOBWJIA 3aperHCTPUPOBATh yKa3aHHbBIC
0OIIIECTBCHHBIE IBI)KEHUS B KAYECTBE YIaCTHUKOB M30MPATEIHLHOTO Mpoliecca.

30 cenTsa0ps LlenTpanpHoii n306uparenbHol komuccuei J{onenkoir Haponnoi Pecyonmku
3aBEPIIMJICA MPUEM MOJIUCHBIX JUCTOB OT KaHIUAATOB HA JOJKHOCTH I nmaBel JJHP, mpomenmmx
MPOLIEYPY BbIABUKCHUSI.

N3 pecsatm KaHAMAATOB, MPOIICAIINX MPOLEAYPY BBIABUIKEHUSA, TOIIUCHBIC JIHCTHI
nepejand  BOCEMb  YEJIOBEK: [Iymunue  [enuc Brnagumuposud; XpameHkoB Poman
AnexcannpoBuy; Illumkuna Enena HwukonaeBna; MuxaiinoB WMBan IletpoBuy;  Menpenes
Brnagumup AnatonseBud; CrimpunoHoB Banentun BsuecnaBosuy; EBctudees Poman Hukonaepuy;
['y6apes [1aBen FOpneBuu.

Bce mnepenannbie B lleHTpanbHyt0 H30HpaTENbHYI0 KOMHUCCHUIO MOAMHCHBIE JIUCTHI B
00s3aTeNIbHOM TOPSAKE MPOBEPSIUCh Kak coTpyanukamu LMK, Tak ¥ MUrpannoHHON Ciyx0o0ii
Mununcrepcrsa BHyTpeHHuUX nen JIHP, nouyepkoBenaMu u ApyrumMu CeUaIvCcCTaMHu.

Ob6mectBennoe aBuxkeHue «Jlonenkass PecnyOnmka» W OOIIECTBEHHOE JBUIKEHUE
«CBobonnbiii  JlonOacc» odUIMATIBHO SBISIOTCS YYaCTHUKAMHU HM30MpaTenbHOro Tmpoiecca. 4
okTsi0psa 2018 roga ObuTM TepenaHbl MOJMHBIE MAKeThl JOKYMEHTOB M MOAMHCHBIE NUCTHL [locme
3aBepIUICHUsS] TMPOLEAYPhl MPOBEPKH TMOIMKCEH, KOTOpas 3aHsia JIeCATh THEH, pecrmyOinrKaHCKue
CIIMCKU KaHJIMJATOB B JENMyTAaThl OBLIM 3apETUCTPUPOBAHBI U COCTOSUIH YK€ U3 5 KaHJHIATOB:
[Tymmnun Jlenuc BnanumupoBuu; XpameHnkoB Poman Anekcanaposud;, Menseaes Buagumup
AmnaronseBuy, llumkuna Enena Hukonaesna, EBctudeeB Poman Hukomnaesuu.

Crnenyronmm HamOoJee BaXHBIM TIEPUOJOM SIBIISJICS AarUTAllMOHHBIA 3Tall, KOTOPBIMA
npouuicst ¢ 11 oktsOps no 9 Hos0ps. JlaHHBIM 3Tanm moapa3ymeBaeT 3aBOEBAHUE JIOBEPHS
n3bupareneii. Kannumatel AOMKHBI OBUTM B TMOJHOM OOBEME HCIOJB30BaTh BCE TE METOMIBI
aruTallMOHHOW paboThl, KOTOpPBIE HE 3ampelnieHbl 3akoHOM. [lpuMepamu aruTarMmOHHON
JIEeATEIbHOCTH KAaHAMJIAaTOB MOXET BBICTYNAaTh: pACIpPOCTPAHEHHUE AaruTallMOHHON MPOAYKIIHH
(rutakaToB, Ta3eT, TEIEBU3MOHHBIX POJIMKOB M T.JI.); BCTPEUM C H3OHMpATENSIMU, UYTO SBISICTCS
HanboJiee BaKHBIM M3 BCEX aruTAI[MOHHBIX WHCTPYMEHTOB (TIO3BOJISIET KaH/IUJATaM paccKa3aTh O
cebe, a Takke OoJiee MOAPOOHO 0O3HAKOMHUTH CO CBOCH MPEIBBIOOPHON TPOTPaMMOiA ).

3aKIIIOYUTEIBHBIM 3TAalloOM SBISIOTCS CaMH BBIOOpHI, KoTopble mponutn 11 HosOps 2018
rona. Pacmpenenenue roM0COB HM30MpaTenei 3a KaHAMAATOB Ha JMODKHOCTH [maBer JIHP

MpEeJCTaBJICHBI HA puUcC. 1.
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EBcmiihece IThimkiHa

Poman Enena
Himomnaepia I‘IIH\OJ'IHCBHH
8%
Me;de,t[eB
Braammaip
‘ —\Hamﬂbeﬁnq
TIy mnH XpaMeHKOB
JeHric Poman
Brammiap oBHY AnexcaHap oBHY
62% 14%%

Pucynok 1 —I'onoca uzbupateneii 3a kanauaToB Ha 1oJokHOCTD ['nmasel JITHP
Taxxe, mo pesynpraram BeIOOpoB B Hapomubiii Coer JIHP, oOmecTBeHHOE IBMXKEHHE
«lonenkas Pecrybnmka» Habpaio 75,2% roiocoB, a oOmiecTBeHHOE IBIKeHUE «CBOOOMHBIN
Jonbacc» — 26%.
Takum oOpasom, B JloHeukoir Haponnoii PecmyOnmuke cymiecTByloT Takue (GOpMBI
00beTMHEHNH, KaK OOIIECTBEHHbIC JBIDKEHHS M OOIIECTBEHHBIC OpPraHM3alWHU. | JTaBHOH MENbIO
Takux (OpMHUpPOBAHUI SBISETCS BBIPAKEHUE HWHTEPECOB TIPYHI HaceleHUs M oOecnedyeHue

B3aUMOJICVCTBUN MEXAY HUMU U BIIACTBIO.

1. ®enepanpusiii 3akoH PO ot 11.07.2001 N 95-®3 «O monutnueckux maptusix» URL:
http://www.consultant.ru/document/cons_doc_LAW_32459/

2. EsrenneBa T.B. Ilonutuueckas cOnMONIOTHS: y4. JUIS aKaJeMHUUYECKOro OakanaBpuata /
T.B. EBrennesa. — 2-¢ usn., uctp. u jgoi. — M.: U3narensctBo FOpaiit, 2018. — 228 c.

3. Odunmaneuseiii caitt Coera Munuctpos /IHP [DnexkTponHbIi pecypc]: BIOOPH! [ aBsl
JJHP wu Hapoanoro Cosera, 2018. URL: http://smdnr.ru/vybory-glavy-dnr-i-narodnogo-
soveta-sostoyatsya-11-noyabrya/ ([lata oopamienus: 5.11.2018)

VK 348.52(09) Hayd. pyk. Pomuna JI.A. Tlopthas K.B.
JOHHTY

NHKBU3UIINA KAK HAPYILIEHUE ITPAB YEJIOBEKA

B cpennmne Bexka EBpoma Obuta manmeka OT 3amiuThl MpaB denoBeka. Kak criencrBue,
WHKBU3HIIHS 32 HECKOJBKO CTOJIETUN CBOETO CYIIECTBOBAHUS 3a0paja MHOKECTBO KU3HEH.

N3-3a roHEHUsT HEXpHUCTUAH U epeTUKOB B CpeHre BeKa KaTOJIMYecKas IepKOBb PelIniach
HA CO3JIaHUE «OPYKHs» MACCOBOTO MPUMEHEHHUs. DTy (DYHKIIHIO BBITIOIHSIIA WHKBU3HUIIHUS.

Ceituac, B XXI| Beke, KaXIbli KUTENb JIIOOOW CTpaHBI M TrOpoja 3HAET, YTO IOJBEPraTh
YEeJIOBEeKa MBITKAM M JKECTOKOMY OOpallleHHWI0 — Henb3s. Ho K TakoMy BBIBOJY YEIOBEYECTBO

NPUIIIO HE CPa3sy...
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B XIII Beke 3apoxnaercss Mcmanckas mHKBu3MIMs, a yxe B XV Beke oHa mpuoOperaeT
MOJUTUYECKOE 3HAueHWE. biarogaps peopraHu3alMi WHKBU3WLIMOHHOW cucteMmbl B Mcmanuwu,
npaBuBIIME Ha TOT MoMeHT W3abemna Kacrunbckas u ®Depaunann AparoHCKuid CMOIIH
3HAYUTENIbHO MOIMOJIHUTE Ka3Hy CTpaHbl. Beab BCE MMYIECTBO Ka3HEHHBIX OCTABAJIOCh «BHE3AITHO»
0€e3 BJIaJIeNbLIEB, IOATOMY BCE LIEHHOCTH MOCTYNAIN B pacnopsbkeHue LlepkBu u xazHbl. Bech 3T0T
«becmipeeny cydmiics He 6e3 TOMOIIY PUMCKOTO Tarbl.

[Tpouiecchl MOBEAEHYECKON KOPPEKIIMOHHON Tepanmuu HaceIeHHs, IPYTMMH CJIOBaMH
«3a00ThI O crlaceHUH 3a0NIyAIIUX AyID», He Bceraa npoxoauiu Ovictpo. [lopoit TpeboBanuch roasl,
YTOOBI TOUYHO OMPEJIEIUTh XapaKTEP OTKJIOHEHHUS OT IMOBEJICHYECKON HOPMBI Y KEPTBBI, BBISIBUTH €€
MPUYUHBI ¥ BOOOIIE pa3o0paThes, CYMICCTBYIOT JIM 3T NMPUYHHBI BOBce. ECiM y3HHWK MpU3HABAI
CBOIO BHHY (HampuMmep, B KOJJOBCTBE), IIEPKOBb «yMbIBaja PyKH» M IepeaaBalia OCYkKAEHHOTO
CBETCKUM BHacTsAM. J[aHHBIM 00pa3oM, IEPKOBHUKH MBITAINCH 00ETUTH ACSITENbHOCTh MHKBU3ULIUU
— MOJI, MHKBU3MLIMSA CcamMa-TO HHUKOTO HE Ka3HWIA, a Jaxe HaoOOpOT, BBINOIHSIIA pOJb
CPEIHEBEKOBOI MPaBO3aLIUTHUILIBI, YTO, IIO CYTH, a0CYpI.

N3BectHO, uTO 3a mepuoa ¢ 1481-1498 roga Mcnanckas WHKBH3UIMS 3a0paya xu3Hu 10
ThIC. YeNIOBeK (OHU OBLIU COXOKEHBI), U em€ okono 100 ThIC. MOABEPINIUCH PA3IMYHBIM KaTOpraMm.
W3 Mcnanny MHKBU3HLKS NTOTy4dnia pacrpoctpanenue Bo ®@pannun, [Hopryranun, Hunepnannax.

WnTepecHbiM Qaktom siBisieTca ciaydail 16 ¢eBpans 1568 roma, korma Bc€ HaceleHHe
Hunepnannos (3 MiIH. 4yel0BEK) MPUTOBOPUIN K CMEPTHOM Ka3HU. J[e10 B TOM, YTO UX MPABUTEINb
Owmun Il mocunrtan OONBIIYI0 YacTh HACENIEHUS €peTHKaMH, BHHOBHBIMH B TOCYJapCTBEHHOMN
u3MeHe. Jlump mapy yenoBek u3 u30paHHOTO CrHcKa u30eranu mpuroBopa. B urore, 60IBITMHCTBO
JIBOPSIH criacayiuch 6erctBoM B ['epMaHmIo, a OCTaBIIMXCS YKIAIH YKACHBIE ITBITKH.

[TbITKM ~ MHKBU3MLIMK  TOpaXkajli  BOOOpa)K€HUE  MPOCTHIX  OObIBaTeled  CBOEH
pa3zHooOpa3HocThI0. HekoTophie n3BeCTHBIE OPYAUS MBITOK JOMNUIK U 10 Hac. Ha «kpecno mompocay»
yCaXXKMBaMU OOHAKEHHOTO Y3HHMKAa TaK, YTO MPH €ro MayellleM [BIKEHUU B TEIO BIHMBAIUCH
octpele mumnbl. [lopoil mamaym pa3BoAMSIM KOCTEp HAJ CHUICHHEM, Ja0bl JKEJIe3HOE Kpecio
PacKasioCh, HAHOCS CUJIbHBIE 0’KOTH KEPTBE.

[TeiTka «baenue» mpeacraBisiia coOOW BEPXYIIKY MHUPAMHUIbI, Ha KOTOPYIHO MEIJIEHHO
OmycKanu >kepTBy. Bepxyika ynupanace mpsiMO B IOJOBBIE OpraHbl y3HHKa. J[Jig yculieHHs ke
s dexTa Ha HOTH JOMPANTUBAEMOTO MTOABEIITNBATIHN TPY3HbI.

«Hropubeprckyro neBy» npuaymanu B ['epmanuu. D10 OBLT capkodar, Kyma momeniaau
Teno HecuacTHoro. [locnme 3akpeiThs capkodara ero Teno MPOTHIKAIM IIMITBI, PACTIOIOXKEHHBIC
BHYTpPH, PUYEM TaK, UTO HU OJIMH ILIUII HE 3aJ€BaJ )KU3HEHHO BaXKHbIE OpraHbl. My4YeHus JIHINCh

JIOJITO. ..
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Py4yHoil ’xe mNWIOH, YIpaBIAEMON ABYMS JIIOAbMHU, TEJIO JKEPTB, IOBCIICHHBIX BHU3
rojI0oBaMH, IPOCTO Ha MPOCTO paclnuiauBaiu nonojam. He cekper, 4To ynomsHyTOoe€ Opyaue Obuio
OJIHUM U3 CaMBIX yXKaCHBIX.

JlanHble Opyaus MBITOK U YOMICTB — CMEPTOHOCHBIE TBOPEHHUS IPOILIOT0, HapylIaloline
npaBa JIOJICH Ha )KU3Hb, CBOOOAY M OXpaHy TOCTOMHCTBA JIMYHOCTH.

He tpyaHO nOHATH, UTO KOHEL 3TOMY KYTKOMY MEXaHU3MY MOJIOKHII HAYYHO-TEXHUUECKUI
MPOTrPEcc U POXKJACHHUE BEPOTEPIUMOCTH y XPUCTUAHCKUX IepKBei. TpaauliusiM MHKBU3UIUHN YXKe
He ObUTO Mecta B HOBOM Mupe. Hactymun HoBbIM Bek — Bek lIpocBemenus. Bmecre ¢ HUM u
MEPEeCcTajo CyIIECTBOBATh TO YUPEKACHUE, KOTOPOE MPUHECIO MHOXKECTBO O€J] ThicsyaM JIOACH U
CBITPAJI0O OCHOBHYIO POJIb B OCIA0JICHUH HEKOT/Ia MOTYIIIECTBEHHOM M criaHCKO# nMIepun.

B Vcnanum MHKBU3UIIMIO YHUYTOXWUI cBouM Mpuka3zoM Mocud bonamapt 4 nexabps 1808
roga. B Tockane u [lapme nannoe co6situe npousonwio emé B 1769 roay, Bo @panuuu — B 1772
rony, B Cunmnuu — B 1782 rony, a B Pume — B 1809 rony.

Takum 00pa3oM WHKBU3HIUS TOOMIIACH, YTOOBI OECIIPEKOCIOBHO CIYIIAINCH €€ MPHU3bIBA U
MOMYMHSUIUCh HallaraeéMbIM €10 HakazaHusM. [l mpuBeleHus B UCIIOJHEHUE CBOUX MPUTOBOPOB
OHAa TOJIb30BaJach yCIyraMu CBETCKOW BJIACTH; OHA YCTpaHsa BCE 3aKOHBI M CTaTYThl, KOTOPbIE
IIPOTUBOPEUMIIN €€ CYAONPOU3BOJICTBY; OHA MOATBEP KA, UTO LIapcTBUE boxkue, nmpeacTasisiemMoe

€10 Ha 3€MIIC, OBLIO BEIIIE oapCTB 3€MHBIX.

1. WuxBusunus // Jlypkomopne, 2018. — 18 oktabps. - [DnekTpoHHBIN pecypc]. — Pexum
nocryma: http://lurkmore.to/UukBu3urus — (01.04.2019).

2. KocTpel W TBITKM: Kak WHKBU3UIMS BBIHECTA CMEPTHBIM IPUTOBOP BCEM JKUTEISIM
Hunepnannos. [OnEeKTPOHHBIN pecypc]. — Pexum JOCTYIIA:
http://www.vokrugsveta.ru/article/286617/— (01.04.2019).

3. Ymagok M KOHell MHKBHU3MLMHU. [DNeKTpoHHBINH pecypc]. — Pesxxum nocrtyma: https://www.e-
reading.club/chapter.php/1001319/48/Pleydi_Dzhin_-_Ispanskaya_inkviziciya.html —
(01.04.2019).

VK 34:321.01(38) Hay4. pyk. Capxxan A.A.Heipkos H.1O.,
JOHHTY
ITPABO Y TOCYJAPCTBO JIPEBHEHW I'PELIUH

Ucrtopus Jlpesuei ['pennn BocxoauT K 1 ThicsdeneTuio 10 H.3. JpeBHER ucrtopuen mpasa
Ha Tepputopun JlpeBHel I'pennu Ob1 0ObIYall, Ha CMEHY OOBIYAO MPUINENT 3aKOH, WMEBIIMH
CBETCKHMI XapakTep M BBIPAXKEHHBI B NMHCbMEHHOH (hopMe, KOTOPBI M CTaHOBHUTCS OCHOBHBIM
HMCTOYHHMKOM TipaBa. MimeHHo B JlpeBHel ['peninn B Mpou3BeACHUSAX TPEUECKUX MBICTUTENCH ObLIH
pa3paboTaHbl U BIIEPBBIE HUCIIOJIb30BaHbl OCHOBHBIE IOHATHUS TEOPUU FOCY1apcTBa U MPaBa.

[Tonmutnueckas wunpeonorus [lpesnen I'penuu, kKak W JIpyrux CTpaH JAPEBHOCTH,
¢dopmupoBanack B MpoLecce pa3iokeHus Muda U BBIACICHUS OTHOCHTEIBHO CAMOCTOSTEIbHBIX
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¢dopm ob1IecTBeHHOTO co3HaHUsA. Pa3zBuTHe 3TOrO mporecca B aHTUYHOM ['penuu, rae cloXuiaoch
paboBiaieIbuecKoe OOIIEeCTBO, UMEJIO 3HAYUTEIbHBIE OCOOCHHOCTH IO CPABHEHHIO CO CTpaHAMHU
JpeBnero Boctoka. B npousBeneHusx rpeueckux MbiciauTeneil Obuta paspadboTaHa Kiaccuukanus
dopM rocynmapcTBa (MOHApXHsl, apUCTOKpaTHs, JEMOKpATUs U Jp.), BOIIEIIIAas B MOHATHHHBIN
arnmnapar COBPEMEHHOM IOJIMTUYECKOM M IPaBOBOM Hayku. Pa3BuTHE NPOU3BOAUTEIBHBIX CHIL,
couuabHO-9KOHOMIYecKas auddepenunanys u 00pa3oBaHUE KIACCOB MPUBEIN K BOSHUKHOBEHHIO
B Jlpesueii I'penmu (VII-VI BB. 10 H.3.) aHTHYHBIX TOPOAOB-TOCYAAapCTB (WM IIOJIMCOB).
AHTHYHBIE TOJIMCHI, COCTOSIBUIME W3 CaMOI0 ropoja W IPUJIETarOLIero CeIbCKOro OKpyra, Io
CYILIECTBY IpeacTaBisuid coboi obOumuny. B ucropuu Jpesneii ['pennn Hanbosiee BaKHYIO POJIb
ceirpainy jBa nosmca: Adunbsl u Cnapra.

[Tpubnuzurenbno ¢ 594 mo 321 r. g0 H. 3. B AQUHCKOM ToOJKCE CYIIECTBOBAIA
neMokparudeckas ¢popma npasineHus. E€ HazpIBaloT nmepBoi B MUpPE JEMOKPATUYECKOM CHCTEMOM.
JIroboii TpakmaHWH WMeNn TpaBo (M Jaxe OOA3aHHOCTH) y4dacTBOBaTh B pabore HapomHoro
coOpanus. Kak oTmeuaroT, B 310Xy pacuBera a(UHCKON JEMOKPATHH OKOJIO TPETH TpakKIaH
OJIHOBPEMEHHO 3aHMMAJIM Ty WJIM HWHYK TOCYJAapCTBEHHYIO IOJDKHOCTb. Pa3nenenus Biacteid B
COBPEMEHHOM TOHMMaHUU He ObUI0. BricmiumM opranom Bmactu Obuio Hapomnoe cobpanue —
9KKJIECUSI, B KOTOPOM MOIVIM NPUHUMATh Y4acTHUE BCE B3pOCIbIE MYKUMHBI, MMEBIIUE IpaBa
rpaxaancTBa. OT ydacTus OTCTPaHSJINCh >KEHIIUHBI, yyxke3eMubl U padbl. HaponHnoe cobpanue
coOupanoch Kaxzable 8-9 nHell, B HEM NPUHUMAIM Y4YaCTHE HECKOJIBKO ThICAY 4YelOBeK (BCE
HaceneHne AQUHCKOro IOJMca, HUMEBIIEe MpaBO TIojoca, OLEHUBAETCS COBPEMEHHBIMU
uccnenoBarensiMu B 20-30 Teic. uyenoBek). Ha coOpanuu pemranuch HanOosiee BaXKHbIE BOIPOCHI
KU3HM Tonmca. Bo Bpemena pacuBeta adUMHCKOM JEMOKpPATUM JJisi TOTO, YTOOBI TMO3BOJIUTH
OenHeNIIMM TpaxkJaHaM OTOPBAaThCS OT pabOThl M MPUHHUMATh y4acTHE B HAPOJHOM COOpAaHUH,
Obula BBEJECHA IUlaTa 3a YYacTHE B OSKKJIECHMM B pa3Mepe NPUMEpPHOro IHEBHOTO 3apaboTka
pemecinenHuka. Bce pomkHocTH B AduHax ObUTM KOJUIETHAJbHBIMHM M IPAKTHUYECKH BCE
HCIIOJTHSUIMCH 110 3Kpeduto. VIckitoueHne cocTaBIIsiia JOKHOCTH, TPeOOBABIIME OCOOBIX HABBIKOB —
CTpaTeroB U PpPYKOBOJAWTENEW IMOJMCHBIX (UHAHCOB, HOCHUTEIM KOTOPHIX BbIOMpAINCH
TOJIOCOBAaHUEM.

HpeBusiss Cnapra — oOpasel] apUCTOKPaTUYECKOrO TOCYAapCTBa, KOTOpPOE B IEINSAX
MOJIaBJICHUS] HEJOBOJIBCTBA OTPOMHOM MAaccChl MOJHEBOJBHOTO HACENeHUs (MUJIOTOB) CAEPKHUBAIO
pa3BUTHE YaCTHOM COOCTBEHHOCTH U YCIIEIIHO IMBITAIOCh COXPAHUTh PABEHCTBO CPEIU CaMHUX
cnapTaHueB. Bo riaBe rocyaapcTBa CTOSUIM JIBa apXareTra, KOTOpPbIe BBIOMPAINCH KaKIBIH TOJ
nyTéM rajgaHus 1o 3Bé3aaM. MM MoAYMHsIOCh BOWCKO, M OHM MMENH MpaBO Ha OOJIBIIYIO 4acTh
BOCHHOW 100bIYM, 00Jaainy MpaBOM >KM3HH U CMEpPTH B MOXOJaX. B OCHOBY rocynapCTBEHHOTO

ctpost CriapThl ObLIT MOJIOKEH MPUHIIUI €TUHCTBA MOJTHOMPAaBHBIX rpaskaaH. /[ aToro rocyaapctso
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CTPOr0 pErJIAaMEHTHPOBAJO JKM3Hb M OBIT CHApTaHIEB, CACPKMBATA HUX HUMYIIECTBEHHOE
pacciioeHue.

Bo riaBe rocygapcTBa HaXOAMIUCh OAHOBPEMEHHO JIBa Lapsi — apxareTsl. MIx Biacth Oblia
HaciencTBeHHoW. [loaHoMouMs apxarera CBOJWIMCH K BOCHHOM BIIACTH, OpraHU3aluu
YKEPTBOIIPHHOIICHUI M ydacTHsl B coBeTe crapeimmnH. Hapoanoe cobpanue (amemia) B Crapre
OTJIMYAINCh TAacCUBHOCTHIO. [IpaBo Ha ywyacThe B HApOJHOM COOpaHMM WMENH ITOJHOIPABHBIC
rpaxkaaHe-MykuuHsbl, gocturiue 30-netHero Bo3pacra. CHauana HapogHOE cOOpaHUe CO3bIBATIOCh
apxaretoMm, BIIOCJEACTBUM PYKOBOACTBO HMH Iepenuio K 3dopoM. Anemna He oOcyxaana
BBbIIBUHYTBIE€ BOIIPOCHI, a JIUIIb IPUHUMAJIa WM OTBEpraja NpelokeHHoe peleHue. ['onocoBanue
IIPOBOAMJIOCH NPUMUTHUBHO — KPUKOM WM YYACTHUKU PACXOJIWIMCH 10 pa3HbIe CTOPOHBI U «HA
IJ1a3» Ompelersioch 0oNpIIMHCTBO. HapogHoe coOpaHue nMesno 3aKOHOJATENbHbBIE MpaBa, MpaBo
Ha 30paHue JOJDKHOCTHBIX JIUII, Pelliaif TaKKe BOIMPOCHI BOITHBI U MUPA.

ITo cBoeit cymHOCTH AQpPUKAHCKOE TOCYIAPCTBO SBISIOCH MOJUTHYECKON OpraHu3anuen
CBOOOJHBIX Ipa’kJaH, 00eCIeUnBaIOLIEH 3alIUTy UX UHTEPECOB U NOBMHOBEHHE OTPOMHOI Macchl
pabos. Ilo popme npasieHust OHO MPEACTABISIO COOOM IEMOKPATUYECKYIO PeCITyOINKY, B KOTOPOI
auHCKHE TpaKIaHe MOJb30BAINCH PABHBIMH MpPAaBaMU U MOTJM NPUHUMATh aKTUBHOE y4acTHE B
MOJIMTUYECKON U3HU. OHA OKOHYATENBHO CIOXKUIAch B V B. 710 H.3. U mpocymiecTBoBaia a0 30-x
ronoB IV B. 10 H.3. DT0 ObUTa IEMOKpaTHs JUIsl HEMHOTHUX, U JIepKajlach Ha paOCTBe.

Opranuzaiys MOoJMTUYECKON BIACTH y CHApTUATOB OblIa TUMMYHOM JUIs Mepuoja pacraja
NEepBOOBITHO-OOLIMHHOTO CTPOsl — JiBa POJOIUIEMEHHBIX BOXK[S, COBET CTapeHIIMH, HapOJHOE
cobpanue. CructemMa OpraHoB BJIACTH MPECTaBIsIa COOOH CIIaB CUIbHOM, TEPPOPUCTUUECKON TIO
CBOMM IpHUeMaM rocyJapCTBEHHOH BJIACTH U MEPEKUTOYHO COXPAHUBILUXCS 3JIEMEHTOB POJOBOIO
ycTpoiicTBa. C mapra Obl1a CBOCOOPa3HON apUCTOKPATHUYECKOW PecTyOIMKO.

JlpeBHell uctopueit mpaBa Ha Tepputopuu JIpeBHeil I'penum Obul oObIYall, Ha CMEHY
oObIyar0 MpHUIIeN 3aKOH, UMEBLIMM CBETCKUH XapakTep M BBIPAXEHHBIH B MUCbMEHHOU (opme,
KOTOpPBIi W CTAaHOBHUTCS OCHOBHBIM MCTOYHMKOM IIpaBa. 3aKOHBI PETyIUpOBaJIM cyneOHOe
YCTPOMCTBO, CyIONIPOU3BOACTBO, IpakAaHCKUE MpaBooTHOIIEHUS U T. UmenHo B [peBueit ['penun
B TPOU3BENEHUSAX TIPEYECKHX MBbICIUTeNel ObUIM pa3paboTaHbl U BIEPBBIE HCIOJIb30BaHbI

OCHOBHBIC ITOHATUA TCOPHUU IOCYAApCTBA U ITpaBa.

1. Ucropus rocymapcTBa u mpaBa 3apyOexHbix crpaH. Yacts 1. YueOnuk nms By3oB / Ilox pen.
KpamennaankoBoir H.A.. Xunkosa O.A. - M.: Uznarensckas rpynmma HOPMA- NTHOPAM.
1999.-C. 144.

2. Keuekbsta C.®. ['ocynapctso u npaso pesneii ['perun. - M.. 1963. - C 48.

3. @enopos K.I'. cropus rocynapcTBa u npasa 3apyoexHsix crpas. - JI.. 1977. - C 128.

4. Yepuunosckuit 3.M. BeeoOmas ucropus rocyaapcrsa u npasa - M.. FOpucts. 1996. - . 59.
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YK 342.7 Hayd. pyk. 3asan T.A., [Tpuitmavos I1.C.
JOHHTY
IMPABO HA )KU3Hb KAK OJHO U3 OCHOBHBbBIX ITPAB YEJIOBEKA

[IpaBo Ha ®U3HBb - OJJHO M3 OCHOBHBIX IPAB YEJIOBEKA, 3AIIMIIAEMOE MEXIYHAPOIHBIM
IpaBOM W  KOHCTUTYIMSMH  OOJBIIMHCTBA JEMOKpAaTHYEeCKHX CTpaH. JlaHHOe mpaBo
KOPPECHOHIUPYET 00S3aHHOCTh TOCYIapCTBA BCEMEPHO OXPAHATH YEIIOBEUECKYIO KHU3HB OT JIFOOBIX
MPOTUBOMNPABHBIX IOCATATEIbCTB M HUHBIX Yyrpo3, oOeclneyuBaTh MPaBOBbIE, COLUAIbHbIE,
SKOHOMMYECKHE, IKOJIOTMYECKHE U UHBIEC YCIIOBHUS 11 HOPMAJIbHOW, MOJHOLIEHHON M JOCTOMHOMN
YeJI0BEKa KU3HU.

[IpaBo Ha 3>XWU3HBb BIEpPBBIE OBLIO NPOBO3IVIAIEHO B KayeCTBE €CTECTBEHHOTO B
Hexnapamuun HezaBucumoctu CIIIA ot 4 wtona 1776 roma, HO Takoro mpaBa HE OBLIO HU B
Koncturynuun CIHA, npunsaroit B 1787 roay, HU B KOHCTUTYLMSX JAPYrUX TOCYAapCTB,
IPUHUMABILIUXCS BIUIOTh 0 cepeaunbl XX Beka. Jlump nocie Bropoit MupoBoil BoitHbl, B 1948
rony, I'enepanbnas Accambiies OOH mpunsiia BeeoOuryro neknapanuio npaB 4elloBeKa, CTaThs 3
KoTopoil riacuT: «KaxIplii 4YenoBeK HMeeT NpaBO Ha JKU3Hb, Ha CBOOOJY U Ha JHYHYIO
HENpUKOCHOBEHHOCTh». Heckonbko mo3zxe, B 1950 romy, B pamkxax Coera EBpombl Oblna
3axiroueHa KoHBeHIus o 3amuTe npaB 4ea0BeKa U OCHOBHBIX CBOOO/I.

[IpaBo Ha XW3HB ABJISETCS OJHUM M3 HauOoJiee MPOTUBOPEUYMBBIX MPAB M3-3a MPHUCYIIUX
eMy Mpo0JieM, KacaroluXxcs onpeneiaeHus ero chepsl AeMCTBUS B cCaMOM Havyase U KOHIIE KU3HHU.

Komurer mno mpaBam uemoBeka OOH onpenenser mnpaBo Ha KH3Hb  Kak
«OCHOBOIIOJIararoiee mpaBo, 0T KOTOPOro HE JOMYyCKAaeTCcs HUKAKUX OTCTYIUIEHUH Ja)ke BO BpeMs
YPE3BBIYAITHOTO TIOJI0KEHUSI B TOCYApCTBE, MPU KOTOPOM CYIIECTBOBAHUE HAIIMHM HAXOIUTCS TOJ
yrpo3oii» (3amedanue O6miero [Topsiaka 6, Ctates 6, mectTHaaiaras ceccus, 1982 r.).

OOpaTHOIi CTOPOHOI MpaBa Ha KHU3Hb SABISETCS CMEpTHas ka3Hb. CMepTHasl Ka3Hb — 3TO
HaubOosee cypoBas Mepa Haka3aHMs, TaK Kak BeJeT K JIMIICHUIO CaMOro II€HHOro, YTO €CTh y
YeJIOBeKa — €ro JKM3HW, M 3Ta yTpara sBiIseTcss HeoOpaTumoul. OIHAKO COTJIACHO CTaThbu 2
KouBeHIluu 0 3ammTe MpaB 4YeJIOBEKa W OCHOBHBIX CBOOOJ, MPUMEHEHHE CMEPTHOW Ka3HH B
OTJICNBHBIX CIIydasx JomyckaeTcs: «HUKTO He MOXET ObITh YMBIIUIEHHO JIMIICH )KU3HHU, HHAUe KaK
BO HCIIOJIHEHHE CMEpPTHOTO MPHUTrOBOpA, BHIHECEHHOTO CYJOM 3a COBEpIIEHHE IMPECTYIUICHUS, B
OTHOUIEHUH KOTOPOTO 3aKOHOM IPEyCMOTPEHO TAKOE HaKa3aHHUE».

B Hacrosiiiee Bpemsi 4MCIIO TOCYAApCTB, COXPAHSIIOUIUX WJIM K€ OTMEHUBIIHUX ATOT BHJ
HaKa3aHusl, TPUOIM3UTENFHO OAMHAKOBOE. Tak, B 64 rocygapcTBax HE TONBKO COXPAHSIOT, HO U
MPUMEHSIOT CcMepTHYI0 Ka3Hb. K ux uyucny otHocsatcs CIIA, rae Bompoc O COXpaHEHUU U

MPUMEHEHUN CMEPTHOI Ka3HHU, BO-TIEPBBIX, PEIIAETCs JaKe HE LEHTPATbHON BIIACTBIO, a KaXIbIM
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IITaTOM CAMOCTOSITEJIbHO, BO-BTOPBIX, CMEpPTHAs Ka3Hb MPUMEHSETCI UM B OTHOILICHUU
HECOBEPILICHHOJIETHUX U KEHITUH.

CornacHo cratbe 58 YK JIHP: «CmepTHas Ka3Hb Kak MCKJIIOUMTENIbHAs Mepa HaKa3aHUs
MOJKET OBITh YCTaHOBJIEHA TOJIBKO 32 0CO00 TSXKKHE MPECTYIUICHHs, MOCATAIONINEe Ha >KU3Hb, a
TaKKe 3a OT/CNIbHBIE MPECTYIJICHHS, COBEPIICHHBIC B BOCHHOE BPEMsI HITU B OOEBOI 0OCTAaHOBKE).

Bo Bce Bpemena cmepTHasi Ka3Hb UMeJia IPOTUBHUKOB U CTOPOHHUKOB €€ IPUMEHEHUSI.

[IpOoTUBHUKHM CMEPTHOM Ka3HM NPUBOISAT B KAuyeCTBE ApryMEHTOB: HajW4ue CYJIEOHBIX
omunOOK, TaKk Kak emé He yAaloch CO3JaTh IOCTUIMIO, paboTaromryro 0e3 omuOOK, a 3TO, MpHU
HAIMYUU CMEPTHOW Ka3HH, O3HAYAET, YTO HEM30E)KHO KAa3HSAT HEBHMHOBHBIX; TaKOE HAaKa3aHUE HE
CIACP)KUBACT U HE MPEJOTBPAIIAET MPECTYIUICHUH, TaK KaKk B OOJBIIMHCTBE CIy4aeB MPECTYITHUK
paccuuThIBaeT U30eKaTh HAKa3aHUs; MHOTHE CIEIIMATUCThl CYUTAIOT, YTO OCHOBHBIMH (DaKTOpaMmH,
MIPOBOIUPYIOIIMMH MPECTYIMHOCTbD, SBISIOTCS OCTHOCTH, HEBEKECTBO, HEPABEHCTBO, MCUXHUECKUE
OTKJIOHEHHS] KOHKPETHOTO MPECTYITHUKA, a CMEPTHAsl Ka3Hb HUKAaK HE MOXKET BIUATh Ha YKa3aHHbBIC
MPUYHHBL, UMEJIA MECTO CJIy4daH, KOTJla BBEJICHHE CMEPTHON Ka3HU 3a OINpeACNIEHHOE MIPECTYIIIICHNE
OPUBOJWIO K POCTY YHCIA COBEPIIAEMBIX YOMHCTB 3a CUY€T TOTO, YTO MPECTYIHUKH, IJis
YMEHBIIIEHUSI BEPOSITHOCTU TMPHUBJICUEHUS K OTBETCTBEHHOCTH, CTaau YyOWBAaTb HE TOJBKO
MOTEPIICBIINX, HO U CBUJIETEJICH CBOUX JICSTHUH; JeryMaHU3aIus 00IIecTBa - aBTOPCKUN KOJIJIEKTUB
«Kypca yronoBHoro mnpasay, kadeIpsl yroOJIOBHOTO MpaBa U KpuMUHOIOTHU MI'Y 3akitouaet, 4yTo
MPUMEHEHUE CMEPTHOM Ka3HU TOCYAApCTBOM BEIET K JACTyMaHHU3aIlMu OOIIECTBA M IOJPHIBAET
OCHOBOTOJIATraloNINi MPUHIUIT OOIIIECTBEHHON MOpalld U HPaBCTBEHHOCTH - HEMPUKOCHOBEHHOCTh
YeNIOBEUYeCKONH JKM3HU, TOCYAApCTBO «OMpaBIbIBa€T YOWUNWCTBO B OOIIECTBEHHOM CO3HAHUH,
HU3BEPTras BBICIIYIO IIEHHOCTh — JKU3Hb YEJIOBEKAa — Ha YPOBEHH BOJIEBOTO aKTa.

B cBot0 ouepenb CTOPOHHUKHA CMEPTHOM Ka3HH MPUBOISAT CBOU apTyYMEHTHI:

— MSArkocTb  MOKM3HEHHOTO  3aKJIIOYEHHS, TOJTBEpXkKAaeMas  OMNpeneaEHHBIMU
JIOKA3aTeNbCTBAMU TOTO, YTO TMOKU3HEHHOE 3aKII0YeHHe I yOuiil — Oonee Msrkas ydactb, a
CMEPTHOM Ka3HU MPECTYIMHUKHU O0STCs OOIBIIE BCETO.

— OnacHOCTh TOXXHU3HEHHOTO 3aKIIOYEHUs - JI000€ 3aKiIi4YeHHe, B TOM YHCIE
MOKU3HEHHOE, MOJHOCTHIO HE YCTpaHsET yrpo3y Oe30macHOCTH OOIIecTBa U HE UCKII0YaeT mober
OCYXIEHHOTO.

— VYrpo3a cyna JIuH4a - pOJCTBEHHHMKH >KEPTB HE BCErJa MHUPSATCA C MPUTOBOpaMU
CyJIOB U MOTYT MCTUTb YOHIIIaM CBOMX OJM3KHX, CAMU COBEpINasi yOUHCTBA.

— DOKOHOMHMYECKAasi HECHPABEMJIMBOCTh TIOPEMHOIO 3aKIIOYEHHUs, TaK Kak OHO
OIUIAYMBAETCS TOCYJAPCTBOM, & HUMEHHO HAJOraMu 3aKOHOIIOCIYIIHBIX I'PaXKJIaH, B TOM YHUCJIE U

POACTBCHHUKAMMU.
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- Bo3mesnue - MHOTHE DPOACTBEHHHMKH >KEPTB CUHTAIOT CIPaBEAJIMBON CMEPTHYIO
Ka3Hb U HE BEPST B MOKU3HEHHOE 3aKJIFOUEHUE KaK CII0COO BO3ME3IHS.

- HeB0o3MOXXHOCTh penuanBa - CMEpTHas Ka3Hb TapaHTUPYET TO, YTO JUIIEHHBIH
JKU3HU MPECTYIMHUK HE COBEPIIUT HOBBIX IIPECTYIJICHUH.

Llenp MeEXIyHApPOAHOTO IpaBa B BONPOCE O CMEPTHOM Ka3sHM c(HOpMYIHpOBaHA B
Pezomoruu I'enepansuoit AccamOiien OOH 32/61 ot 8 mekabps 1977 T.: «...3TO NPOTPECCUBHOE
OTpaHMYEHUE YHUCJIA MPECTYIUIEHWH, HaKa3yeMblX CMEPTHOM Kas3HbIO, IMPH BBIPAKEHUU
JKENaTeIbHOCTU OTKa3a OT ATOM MEpbl HaKa3aHUs».

AHalli3 MEXIYHApOJHBIX aKTOB, 3aKPEIUIAIONIMX TIOJOXKEHUSI O CMEPTHOW Ka3HH,
MO3BOJISIET BBIACIIUTh OCHOBHBIC HAMPABIICHUSI MPABOBOM PETJIAaMEHTAIIMK 3TOTO HAKa3aHUs:

1. BBenenuwe orpaHuueHUN NpU NPUMEHEHUH CMEPTHOM Ka3HU, KOTOpPHIE KacaroTcs
JUYHOCTH OCYXKIEHHBIX — HENPUMEHEHHE CMEPTHOM Ka3HU K HECOBEPUICHHOJETHHUM, IMOKUIIBIM,
JYIIEBHOOOIBHBIM JIFOISIM, O€pPEMEHHBIM U MHOT'OJICTHBIM KCHIIUHAM.

2. CyxeHue MepeyHs JAesTHU, 32 KOTOPhIE MOXKET ObITh Ha3HAYCHA CMEPTHAsSI Ka3Hb.

3. YcraHoBIIeHHE MPABOBBIX TApaHTHH IS JIML, OCYKIEHHBIX K CMEPTHOM Ka3HHU: MPaBO
Ha CIpaBesiuBoe cyAeOHOe pa3OupaTrenbCTBO; MPAaBO HAa AaNeUISIHMI0 U MEPEeCMOTp pPEelIeHHUsS
BBIIIIECTOAIIMM CYJIOM; TIPABO Ha MPOIICHUE O CMATUYEHUM HaKa3aHUs U MMOMUJIOBAHUE; OTCYTCTBUE
00paTHOTO JACHCTBUS 3aKOHA.

Takum oOpa3om, cMepTHasl Ka3Hb MPOTUBOPEUYUT MPUHIUNY MpaBa HA >KU3Hb, KOTOPHIHA
CTOMUT BO IVIaBE MEXIAYHAPOJHOIO MpaBa, U MO3TOMY HEYJUBUTEIBHO, UTO MEXIYHAPOJHOE MPaBO
UaET To MyTH €€ TOJIHOW OTMEHBI, MPEANUCHIBAs TOCYAapCTBaM OTKa3aThCS OT JTOTO BHAA
HaKa3aHMUS.

https://dic.academic.ru/dic.nsf/lower/17333
https://ru.wikipedia.org/ : TIpaBo Ha KU3Hb
https://ru.wikipedia.org/ : Borpoc cMepTHO#t Ka3HH
http://www.kursach.com/biblio/00010100/016.htm
http://interlaws.ru/pravo-na-zhizn/

arONE

VK 349.22 Hayu. pyk. Tronbuenko W.K., Bunnuk JLA.
JOHHTY

ITPABO HA TPYJ KAK OCHOBOIIOJIATAIOIIEE 9QKOHOMHNYECKOE ITPABO

[IpaBo TpynuThCs, BeIOMpaTh paboTy, 3apabaTbiBaTh ceOe Ha JKU3Hb TPYIOM, KOTODBIHA
YEJIOBEK CBOOOJHO BHIOMPAET MM HA KOTOPBIM CBOOOIHO COTJIANIACTCS, 3aHMMAET OCHOBHOE MECTO
B CTPYKType BCEYEJIOBCYCCKHMX IICHHOCTEH W OJar, yCTaHAaBJIMBAIOIIMX ITOJOKEHUE COIMyMa M

OTACIBbHBIX JIMYHOCTEH B 06H.[CCTB€HHOM U XO3SHMCTBEHHOM OTHOIIICHHUH.
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https://ru.wikipedia.org/
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http://interlaws.ru/pravo-na-zhizn/

JlonmycTUMOCTh obOecnieunBaTh ce0sl yIOBIETBOPUTEIBHBIMU YCIOBUSAMHU MPOKUBAHUS C
MOMOILBIO TPyJa, poJa 3aHATHUH M pabdOThl B COOTBETCTBMU C IPHU3BAHHEM, CIIOCOOHOCTSAMH,
oOpa3oBanueM, MpodeccCHoOHATbHOM MMOATOTOBKOM M Y4eTOM OOIIECTBEHHBIX MOTPEOHOCTEH,
IpeJIcTaBiIsieT coO0l coep kaHue MpaBa Ha TPYA, 3aKkperuiieMoro B cT. 43 Konctutyuun YKkpauHsl
3a KaXJI0# JMYHOCTHIO. He3aBucuMBIi BBIOOP Tpyna U CBOOOJHOE 0J00pEHHME M COTJIACHE C €ro
BBIIIOJJTHEHUEM  CBUJIETEJIbCTBYET O MCKJIIOUMTEIBHOM IIpaB€ MHAMBHUJA CAMOMY JIMYHO
MaHEBPUPOBaTh CBOMMHU CIIOCOOHOCTSIMM K OIPEICIIEHHOMY BUAY JeArenbHocTu. J[laHHOE
MOJIO’KEHUE OMpENENsIeTCs MPEACTaBICHUEM B HAIIMOHAIBHOM 3aKOHOAATEIbCTBE COJIEPKaHUS CT.
23 BceoOmei aexiapauy MpaB 4elloBeKa, KOoTopas Oblia mpuHsTa ['eHepanbHON AccamOieeit
OOH 10 nexaOps 1948. EBpomneiickas conuanbHas xaptust 1966 r. mpoBo3riamaer nIpaBo Ha TPy
MEPBBIM CPEIU BCEX COIUAIBHO-DKOHOMUYECKHUX IMPaB U YKa3bIBAET, YTO KAKIBIA JTOJDKEH UMETh
BO3MOXKHOCTH 3apa0aThiBaTh ceO€ Ha )KU3HBb TPYIOM MO CBOOOAHON BHIOPAHHOMN CHEIMATbHOCTH.

[IpencraBnenne mpaBa Ha Tpyx OOO3HAYAET, YTO TPYA - CICHUAIBLHOTO Ha3HAUCHHUS
BOJIEBAsA, IOJIE3HAs AESITEIbHOCTh MHAMBHJA, O00pa3yeTcsi HAMHOIO paHbLIE, YeM IOPUAMYECKOE
dbukcupoBanue TpyIoBoro mpoiecca. [IpaBo geMOHCTpUpyYeT, YTO HYKHO pacCMaTpUBaTh CBSA3H C
IOPUAMYECKON TOYKM 3PEHHs, [JIOMyCKas JaHHbIe OTHOIIGHHUS U CBS3U, MPEACTABIAA
MHAUBUAYaAJIbHYIO IPABOBYIO CIOCOOHOCTh CYOBEKTa.

CraTtyTHO€ npaBo Ha TPYJ - ATO MOJIOKUTEIBHOE MPaBO IpakJaHUHA, UCXOAIIEEe U3 HOPM
OOLIENPUHATHIX U OOIIETPU3HAHHBIX MEX/ITYHAPOIHBIX MTPABOBBIX 3aKIOYEHUN U aKTOB U YITEHHOE
HaIlMOHAJIBHBIM 3aKOHO/IATENILCTBOM, MPEACTABIIAIONIEe COOON BaXKHEeIIee ycIoBHUE peau3alui U
BOIUIOLIEHUS  COLMAIbHBIX  MOTpeOHOcTeH, HajxoOHocTell W TpeOoBaHMI  MHIMBUJA,
3aKJII0YAIOIIEecs B YCTAHOBJIEHUM IOPUAMYECKON CHOCOOHOCTH CyOBEKTa BOIUIOTHTH CBOU
BO3MOXKHOCTH K TPY.Ly.

CraryTHO€ NpaBo Ha TPY:

a) BXOJIUT B OOIIENPU3HAHHBIN 1 OOIIEMPUHSTHIN CTaHIApT MIPAB YEIOBEKA;

0) SBNISIETCS HEOTUYKIAEMBIM;

B) TpeACTaBisieT CcoOOW CIOXHBIA, MHOTOACMEKTHBIA XapakTep; paclpoCTpaHsIeTCs Ha
HEOIpeIeNIeHHBIN KPYT CyObEKTOB TPYOBBIX OTHOILICHUN U CBSI3€H;

I') IPEIIECTBYET, IPEANoaraeT u OnpeaeseT CyObeKTUBHOE IIPAaBO Ha TPY/I.

Bomutomenue craryTHOro mpasa Ha TPy, €ro npeoOpa3zoBaHue B CyObEKTUBHOE MIPABO Ha
Tpyd OepeT Hayajgo Ha CTaJWUd BBEAEHUS B OINpEAEICHHOE, KOHKPETHOE TPYyIOBOE
NPaBOOTHOILIEHWE, TO OWIIb TNpH 3aKIIOUYEHHUH TPYAOBOTO COTJAIICHUS WJIM JO0roBopa, ¢
JIEHUCTBUTENLHOTO OOpaIleHus], MPeroIaraeMoro pabOTHUKY K OMpPEeIeHHOMY paboToIaTeNto, B
TOT MOMEHT, KOTJIa OH BCTYIAaeT B CBA3M W OTHOLIEHHS MO TPyAOycTpoicTBy. C 3TOr0 MOMEHTa

CIeMyeT peanu3amus MpaBa Ha TPy MpeArojiaracMoro pabOTHHKA, CHaOkeHHe ero paboTod u
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rapaHTUPOBAaHUE eMy paOOThl, MOSBICHUE TPYAOBBIX OTHOIICHHUS MEXIY HUM U MPOTHBOIOJIOKHON
CTOpOHOM (paboTomarenem).

IIpaBo Ha Tpyan B KauecTBe CyOBEKTMBHOIO IIpaBa SBJSIETCS IOIMYCTHMMOCTBIO Tpyna
OINpeNIeIEHHOro0, M30paHHOro CcyObeKTa B  YCIOBHUAX UM IOJOXEHHUH, YCTaHOBJIECHHBIX
3aKOHOJIATENIbCTBOM M C Y4YETOM OOIIECTBEHHONM M JWYHON moOTpeOHOCTH 0e3 Kakou-1ubo
JUCKPUMHUHALINK, OOECIIEYMBAIOLIETO JIOCTOMHBIC YAOBICTBOPUTEIBHBIC YCIOBHS ISl SKU3HU
pabOTHHUKA U €r0 CEMBH.

CyOBeKTHBHOE NPaBoO Ha TPYA:

a) HE MOXKET OBbITh UCTIIOJIHEHO 0€3 CTaTyTHOTO MpaBa Ha TPY/;

0) OCYIIECTBIICHHE 3aBUCUT OT MHAUBHUIYATHLHOMN BOJIM IPAKIAHUHA;

B) BOIUIOIAETCS B IPABOOTHOLIEHUU C KOHKPETHBIM paboToIaTeNIeM;

I) peaqu3alus W 3aliUTa OOYCIOBIMBAKOTCS M OrPAaHUYMBAIOTCSA IOPUIMYECKMMU U HHBIMHU,
N0JOOHBIMU TAPAHTHSIMH.

[IpaBo Ha Tpyxd mpeacTaBisieT co0OW MPaBO KaXIOTO JIMIA CIIOCOOHOTO K TPYIY, B CHITY
KOTOPOI'O JaHHOMY JIMIy HPEACTaBIseTCs BO3MOXKHOCTb, IPU BO3HUKHOBEHMM O0€3pabOTHIIbI,
TpeOOBaTh WM TNPOCUTH OT TOCYAApCTBa oOecneuuBaThb €ro KakohH-nubo paboroil uis
YIIOBJIETBOPEHUS €ro HeoOXOIMMBIX OTpEeOHOCTEN U HYXKJ. B HEKOTOpBIX rocynapcTBax, paBo Ha
TPYA SBJISETCS OAHUM M3 KOHCTHUTYLIMOHHBIX SKOHOMHMYECKMX NIpaB MHJIMBUIA (WU JIHIIb
rpakaHUHA), Ha 00peTeHne rapaHTUPOBAHHOTO MecTa pabOThl C OIJIATOM BBIMOIHAEMOIO TpyAa B
COOTBETCTBUM ¢ 00BEMOM (KOJIMYECTBOM) M KaU€CTBOM 331aHHOM pabOTHI.

Tak xe mpaBo Ha TpyJ OTOOpa3miIo CBOE HOpPMATHBHOE (UKCHUPOBAHHE BO MHOXKECTBE
JOKYMEHTOB.  TakoBBIMM  HpelCTaBIsItOTCS:  BceoOmas — gexmapanusi mpaB  4elloOBeKa,
MexnyHapoaHbI MMakT 00 SKOHOMHYECKHX, COLMAJIBHBIX U KYJIbTYpHBIX INpaBax, EBponeiickas
ConmanbHasg Xaptus, AMepukaHckas KoHBeHIMs o mpaBax 4enoBeka, AQpUKaHCKas XapTus Mpas
4eJI0BEKa M HapoOB, a TakKe B KOHBeHUMU MexayHaponaHoi Opranuzauuu Tpyna um npyrue
CYILIECTBYIOIINE PA3INYHbIe HOPMATUBHBIE TPABOBbBIE AKTHI.

Wtak, conmaibHO-35KOHOMHYECKHE MpaBa HECYT B cede )KM3HEHHO Ba)KHOE 3HAYCHHE IS
yenoBeKa. [Ipy ux OTCYTCTBHM TpaJMLMOHHBIE I'PAXIaHCKHE M MOJUTUYECKH IIpaBa yTPauWBaIOT
CBOM cMBICH U CyTh. [IpaBo Ha TpyA SABISAETCS OJHUM M3 BaXHEMILINX IPaB 4eIOBEKa, U 3TO MOXKHO
HaOMOIaTh HA NPOTSHKEHMM HCTOpUM MHOTUX cTpaH. C TeueHWeM BpPEMEHHM OTO TPaBo
COBEPIIICHCTBOBAJIOCh, MPEOOPA30BLIBATIOCh M JIOTIOJNHSIOCH, Kak U ctaTthu Kouctutymuu. Ho
KakuMU Obl JOpaOOTaHHBIMH HE Ka3aJUCh HaM JaHHBIE CTaThH, OCTAHABIMBATHCS HAa JOCTUTHYTOM
Henb3s. COBPEMEHHBI MHUP M UEJIOBEUECTBO B IIEJIOM DPa3BUBAETCS, HE CTOMT HAa MECTE U
U3MEHseTCs, IpU 4€M JOBOJIBHO ObIcTpo. CienoBaTenbHO, BMECTE C 3TUM JOJKHO M3MEHATHCS U

COOTBETCTBYIOIIEE 3aKOHOIATEILCTBO. Tak OyJeT Bceraa, a 3HAYMT JaHHas TeMa OyaeT OCTaBaThCs
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aKTyaJbHON Ha NMPOTSHKEHUHU AONTHX JeT. B mgaHHO# paboTe 3aTparmBaeTcst BOIPOC O cBoOone
TpyZAa, 4TO TapaHTupyercs rocyaapcrBoM. CBoOoma Tpyna mpoBosriamieHa B cT.23 BceoOmeit
Hexnaparuu paB venoBeka oT 10 gexadps 1948 rona.

51 cunrato, 4To 11eb paboThl JOCTUTHYTA: PACKPBITO 3HAYEHHUE U CYIIHOCTh IIpaBa Ha TPy,
IPOMJUTIOCTPUPOBAHBI TAPAHTUU NIPaB U cBOOOA B 00xactu Tpyna. Jlemast BEIBOABI, MOXKHO CKa3arTh,

4TO JaHHAs paboTa COOTBETCTBYET BHIOPAHHOM TeMe U yKa3aHHBIM TPEOOBAHUSM.

1. Kypb6anoa, P.A. TpymoBoe mnpaBo: ydeOHHK [UIsi akKaJgeMHuecKoro OakamaBpuata/ P.A.
Kyp6anoBa. — MockBa: M3natenbctBo FOpaiit, 2018.— 332 c.

2. Slpomenko, /I.H. MexnyHapoaHsle HOPMBI O MOHSATHM TMPUHIMIIA MpPaBa HA Tpyd. Tpyd u
conmanbHbie oTHOIIeHUs /JI.H. SIpomenko. - 2013. — 130 c.

Y JIK 349.444-058.862 Hayy. pyk. 3asan T.A., Urpakosa JI.A.
JOHHTY

MPOBJIEMBI PEAJIM3AIIVMH JKWJINIITHBIX ITPAB JETENH-CUPOT U JETEMN,
JIMINEHHBIX POAUTEJIBCKOI'O IOIIEYEHUSA

Ha ceronnsmnuii 1eHb npoOaeMbl peanu3anus >KWIMIIHBIX 1paB JeTel, KOTOpble OCTalIuCh
0e3 momeueHus: poauTeNel SBISAIOTCA O4YeHb OCTPhIMU. JKU3HB JeTel-cUpOT TpylHa, a Mocie
BbIXOJla U3 CTEH JIETCKUX JIOMOB WJIM OKOHYAaHHS KaKOro-aubo y4eOHOro 3aBeACHMs, KOTOphIE
CTaJ ISl HUX POJHBIMU Ha MEPHOJ] IeTCTBA U IOHOCTH, BHIMYCKHUKHM HAUMHAIOT CTAJKUBATHCS C
OTPOMHBIM KOJIMYECTBOM MPOOIEM.

CornacHo crt.1 3akona /IHP «O 3amure mpaB aereil» peOEHOK, JUIICHHBIN IMONEYEHUs
poauTenei, - 3TO pPeOCHOK, KOTOpBIM ocTajcs 0e3 TMOIMeyYeHUs: €JUHCTBEHHOTO0 WM 000uX
poauTene B CBA3M C OTPaHWYCHHWEM WM JIMIIEHWEM HUX POIMUTENbCKUX NpaB, MpPU3HAHHEM
poauTenei  Oe3BECTHO  OTCYTCTBYIOIIUMHM, OOBSIBIEHHEM HUX  yMEPUIMMH, TNpPU3HAHHEM
HEZIEEeCIIOCOOHBIMU (OTPAaHMYEHHO JEeClOCOOHBIMU), OTOBIBAHHEM PpOAMUTEISIMU HaKa3aHWUsS B
MeCTax JIMILIEHUs1 CBOOOAbI, YKIIOHEHUEM POJUTeNIell OT BOCHUTaHUs peOeHKa MM OT 3alllUThl €ro
IpaB U UHTEPECOB, B TOM YHUCIIE MIPU OTKa3€ pPOAUTENEH B3STh CBOETO peOeHKa U3 BOCIIUTATEIHHOTO
WIN JIEYEOHOTO YUPEXKIEHHs, a TaKKe B MHBIX CIIy4asX OTCYTCTBUS POJAUTENIBCKOTO IMONEYECHUS.
PeGenok - cuporta — 310 peOeHOK, Yy KOTOPOTO YMEpIH 00a UM €TMHCTBEHHBIN POIUTEINb.

B cooTBercTBHM ¢ KUIWIIHBIM 3akoHoAaTenbcTBOM JloHernkort Hapomnoit PecnyOmmkm
JIEeTU-CUPOTHI COXPAHSIOT MPaBO COOCTBEHHOCTH Ha XHJIO€ TOMEIIEHUE WM IMPaBO MOJIb30BAHHUS
KHUJIBIM TIOMEIIEHUEM, a TIPU €r0 OTCYTCTBUHM MMEIOT MPaBO Ha IMOJIyYEHHE KHUIJIOTO MOMEIICHUS B

COOTBETCTBUH C JKWJIMIIHBIM 3akoHojaTenbcTBoM JloHerkoit Hapomnoit PecryOnmuku. 3akoH
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OTIpeNieNsIeT, YTO JETU-CUPOTHI U JI€TH, KOTOPHIC JIUIICHBI MONICYCHHUs POJUTENCH, HE MOTYT OBITh
BBICEJICHBI M3 3aHMMAeMOT0 MMH JKWIHMINA O3 MPEAOCTABICHHS APYroro KHUIOT0 MOMEIICHUS.
['ocynapcTBeHHbIE OpraHbl OMNEKH M IIONEYUTENhCTBA O0O0s3aHbl OCYIIECTBIATH KOHTPOIbL 3a
coOI0ICHHEM 3aKOHA POAUTEIISIMHU WM JTUI[AMH X 3aMEHSIIOIIMMHU, TIPH COBEPIICHUN OTUYKJICHUS
HEJIBIKMMOT'0 HMYILECTBA, KOTOPOE HAXOTUTCA B COOCTBEHHOCTH peOCHKA.

DaKkTHYECKH TH IpaBa HE COOIIOAAIOTCS B MOJHOM 00bEMe, U MHOTHE JIETU OCTaloTCs 0e3
xunbsi. Cynp0a Takux Aeted u3gaBHa pemianach Ha Pycu myTém, Tak HazbiBaeMmoro, rnpuspenus. C
5TUM  TIOHSATHEM  aCCOLMHMPOBAJIOCH, NpeXJae  BCEro,  yCTPOMCTBO  IOJKHJBILIEH,
HE3aKOHHOPOXKJIEHHBIX, TaK KaK OHM COCTAaBJISUIM KOHTMHIE€HT OTBEPTHYTHIX JI€TEH, OT KOTOPBIX
POAUTENH MBITATUCH U30ABUTHCS JTIOOBIM MTYTEM.

C mnauanom obpazoBanusi Ha Ttepputopun Poccuiickoit umnepun Coerckoro Coro3a,
CUCTEMa 3aIllUThl U BOCIUTAHUS J€TEeH-CUPOT B KOPHE U3MEHUJIACh: UX COJEp)KaHUe U o0ecrieueHre
B3sI0 Ha cebst rocymapcTBo. [losBHIIMCH JeTCKHE [OMa, NPHUIOTHL, Hayajach OpraHU3alys
rOCYJapCTBEHHBIX CTPYKTYP, KOTOPBIC BHIMONHSIN (DYHKIIUH ONEKH M MONEYUTEIHCTBA HAJ TAKIMHU
netbMu. [Ipu HamMyuM 3aKOHOJATENHFHOTO W (PUHAHCOBOTO OOECIEYEHUS, CHCTEMa COLBAIIUTHI
OoJee-MeHee CpaBisiach CO CBOUMHU 3a/la4aMH.

Ha ceronHAmHMi [I€Hb NPOUCXOAUT MPOLECC CTAHOBIEHUS WHCTUTYTOB COLMAIBHON
paboThl, a MpoOIeMbI AETEH-CUPOT AOCTUIIIM HOBOW OCTPOTHI. Eciu paHHee OCHOBHOM MPUUYMHOM
MOSIBJICHUS B COIMAILHO-3/J0POBOM OOIIIECTBE JIETEH-CUPOT ObLJIa CMEPTh POAUTENEH peOEHKaA, TO C
HEJABHETO BPEMEHHU, aKTYyaJIbHBIM CTAHOBHUTCS «CKPBITOE COLMAIBHOE CHPOTCTBO», KOTOpPOE
CBSA3aHO C YXYJIIECHUEM YPOBHs JKU3HHU CEMbH, NIJICHNEM €€ HPABCTBEHHBIX YCTOEB U U3MEHEHUEM
OTHOWIEHUSI K J€TSIM, pPOCTOM OECHPU30pPHOCTH JeTel M MOAPOCTKOB. 3a4acTyl0 JTH JI€TH
CTaHOBSITCS BOCHUTAHHMKAMM PA3JIMYHBIX COLMAIbHBIX MPHUIOTOB, JIETCKUX JIOMOB, M IOKa OHU
«II0J1 KPBUIOM TOCyJapcTBay, BcE Oojiee WM MEeHee HOpMalbHO. 3a CuéT OrojKeTa MX OJEBaIoT,
00yBaroT, 00eCIIeUnBaIOT MPOE3]l, KOPMST, OPraHu3yloT aocyr. Ho Takas >KU3Hb 3aKaHUMBAETCS C
HACTYIUICHHEM COBEPIICHHOJIETHS.

Cdepa XUTUIIHBIX NIPaB MPU BCTYIJICHUH JE€TEH-CUPOT B CAMOCTOATEIbHYIO KU3Hb CTajla
HanOonee OOJE3HEHHON M OCTpPOM MPOOIEMON, Tak KakK BBIJCIEHHE XKHIIbS OCYLIECTBISETCS C
OonpmuMH 3aTpyaHeHusAMU. Kak mokas3bplBaeT MPAaKTHUKA, OOJBIIMHCTBO HECOBEPILIEHHOJETHUX,
MPEKe YeM MOJYyUMIH CTaTyC CUPOTHI, MPOKUBAIU C POAUTEISIMH, POJICTBEHHUKAMU, U TIO3TOMY
COXpPaHSIIOT MPaBO MOJb30BaHUS JIMOO BIAJACHUSA XWIBIMU TMoMmermieHusMu. OaHako JHIIb B
OTHOILIEHUM MAJOro MpPOIeHTa AECTEH-CUPOT MOJydaeTcss HOPMATHBHO 3a(UKCHPOBATH MPaBO Ha
KuIbE. OCHOBHOW NMPUYMHON Cpei MHOXECTBA ABISICTCS HEXeNnaHue, 6e3paszanune OOJIbIINHCTBA
POJCTBEHHUKOB peOEHKa, a TaK)Ke OKPY)KAIOIIMX JIIOJIeH B 3aKpEIJICHUH U COXPAHEHUHU €ro IpaBa

Ha TO )XWJIbE, B KOTOPOM OH PaHHEE MPOKUBAI.
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VYka3aHHbIe JHIA HE MPEAOCTABISAIOT WH(OOPMAILIUIO B OpraHbl OMEKH W MOMEYUTEITHCTBA O
HAJIMYUS CBEICHUH O mpaBe peOEHKa Ha KUIBE JTMO0 CBEACHHUI O MECTE BO3MOXKHOTO HAXOXKICHHS
JIOKYMEHTOB, MOJATBEPKIAIOIINX MPABO MOJIb30BAHUS WU BIAJCHUS )KUIBEM POAUTENIMU peOEHKaA,
a TaKXke ero OmmKalIuMU pOoACTBEHHHKaMH. HenpuHsaTue Mep Mo I0pPUIAUYECKOMY 3aKpEIJICHUIO
IIpaBa HECOBEPILIECHHOJIETHETO Ha JKUJIbE, 10 MOMEHTA BBIXOJAA €r0 M3-IOJ OINEKU I'OCYyAapCTBa B
CaMOCTOSITENIbHYIO JKM3Hb, BJICUYET 3a COOOH MOSIBIIEHHE B OOIIECTBE HOBOTO €r0 4IE€HA, KOTOPBIH
MOTOJIHUT, U 0€3 TOro HeMalylo, YaCTh aCOI[MAIbHOM MPOCIIONKU O0IIecTBa.

Ho camas rmaBHast omacHOCTh MOJACTEPEraeT BBITYCKHUKA FOCYAApPCTBEHHOTO YUPEXKIACHUS
JUISL CUPOT, KOTJIa OH CTAaHOBUTCS OOJIaZiaTeeM >KWIOHN TUIOMA . 32 MOJIOBIM YICHOM OOIIECTBa,
CTaBIIMM COOCTBCHHHKOM JKUJIbsl, KpUMHUHAIIBHBIC CTPYKTYPBI, Ja M MPOCTO OSCCOBECTHBIC JIIOJIH,
YCTPaWBaIOT HACTOSILYIO 0XOTy. [lo1 MX HATUCKOM OHM IPOJAIOT, IAPAT CBOM KOMHATHI, a CaMH, B
UTOTE, OCTAIOTCA HU ¢ yeM. Hanpumep, mo cocrostHuio Ha Havano uroHs 2018 rona, uz 102 gereii-
CHUPOT, KOTOpBIE COCTOSAT Ha Yy4é€Te B OTAENE IO JeJdaM CEMbH M JeTeW aJIMHHHUCTPALHH
AMBpOCHEBCKOTO paiioHa, TOJNbKO y 20-tm 3adukcupoBaHo (TIOATBEP)KICHO) IMPaBO BIAJICHUS
(TOIE30BaHMS ) KHITbEM.

JlpyrumM acmnekToM 3alllMThl >KWIMIIHBIX MpaB JETEH-CUPOT SBISETCS INOCTAHOBKA 3TOM
KaTeropuy Ha KBapTUPHBIA y4€T. DTO IPAaBO OHM MOIYYaroT MO JOCTUXKEHUIO 16-1eTHero Bo3pacTa.
[TocranoBKa Ha KBapTUPHBIA Y4Y€T JOHKHA MPOU3BOAUTCA BHE OUYEpENH aJIMUHUCTPALUEH
HAceJIEHHOr0 IMYHKTa, TJleé NpPOXHBAeT WM HaMEpeH MpOXHUBaTh MOAPOCTOK. OTCyTcTBHE Ha
TEPPUTOPUU MECTHON aJIMUHHUCTPAIIMH CBOOOTHOTO KUIIOTO (POH/A HE TOJKHO SBIATHCS MPUYUHOM
OTKa3a B TOCTAaHOBKE peOEHKA-CHPOTHl Ha Yy4€r. [l [MaHHOW KaTeropuu TpakaaH >KUJIbIe
IIOMEIICHUS MPEIOCTABIAIOTCS HAa OCHOBAaHUM NHMCBMEHHOI'O 3asBJICHMS IO OKOHYaHUM CpOKa
npeObIBaHUsT B 00pa30BaTENbHBIX YUPEKACHUSAX, YUPESKICHUSIX COLUATBLHOTO OOCITYKHUBAHUS
HACEJICHUS, YUYPEXKACHUAX CUCTEMBI 3/IpAaBOOXPAHEHUS] U HMHBIX YUPEKICHUSAX, CO37aBAEMbIX B
YCTaHOBJICHHOM 3aKOHOM TOpSAIKE sl JAETeH-CUpPOT M JETel, OCTaBIIMXCA Oe3 MONedYeHus
poauTenen.

B Hactosiiee Bpemst B MecTHbIX aaMmuHHcTpausax Jonenkoit Haponnoit Pecnybnuku Ha
ydeTe Cpelu Tpa)k[aH, KOTOPbIE HYKIAIOTCS B YJIYUIICHUM XWIMIIHBIX YCIOBUM, cocTosAT 153
pebeHKa—CUPOTHIl W peOeHKa, IHUIICHHBIX pPOAUTeNbckoro momnedenus, B 2019 romxy Obumn
MOCTaBJIEHBI Ha y4eT 32 pebeHKa BhIlIeyKa3aHHOW KaTeropuu.

l'ocynapcTBeHHas A€ATEIbHOCTD, HAPABJICHHAS HA 3aIUTY KUIUIIHBIX U UMYIIECTBEHHbBIX
IIpaB IETEN-CUPOT U AECTEN, JTULIECHHBIX POJAUTEIBCKOTO NONEYEHNUS, IPOJOKAETCS U HAXOIUTCS Ha
MOCTOSTHHOM KOHTpoJie B ['ocymapcTBeHHOI ciryx06e mo aenam cembr u aeredt JJHP. Jleru-cupotst
U JICTH, JIMIIICHHBIE POAUTENbCKOTO nonedeHus:, B Jlonenkoit Hapoanoii Pecriybnmuke momy4aror ot

roCy1apcTBa BCECTOPOHHIOIO 3alIUTY, MOMOIIb U MOAAEpKKY. Jlumb 3a 9 mecsaueB 2018 roma B
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otHomieHnu 70 neTel-cHpOT OTHenaMHM MO JellaM CeMbH W JeTell ObUIM TPHUHATHI MEphl IO
MIOCTAaHOBKE Ha y4YeT KakK Ipa)kiaH, KOTOPble HYXIAIOTCA B YJIYUYIICHUHU KUJIUIIHBIX yclioBuil. B
OoTHolIeHUU Oosiee 212 neTeidl JaHHOW KaTEropuu OBLIO COXPAHEHO IMPAaBO IOJIb30BAHUS JKUJIBIM
MOMEIEHUEM, 25-TW JAeTSIM ObUIO OKa3aHO COJEHCTBHME IO BCTYIUIGHHIO B HacieacTtBo. B
COOTBETCTBUU C JaHHBIMHU CTAaTUCTHKU 12 pgeredt OblIM 00OECHEYEHBI KWIbeM, U3 HUX 7 —
BpeMeHHbIM. Bcero B Jlonenkoit Haponnoit Pecniybnuke cMoriu monyduTts xuiibe 64 yesoBeka
JTAHHOW KaTeropuHu.

3a KUJIBIMU IOMEIICHUSIMH JETeH-CUPOT U JIeTeil, KOTOphIe OBbLIM JUIIEHBI POIUTEIHCKOTO
MOTICUEHUS, COOTBETCTBYIOIIMMH T'OCYAAPCTBEHHBIMH OpraHAMH JOJDKCH 00eCredrBaThCs
KOHTpOJIb. OH OCYIIECTBISICTCA [0 JIOCTHMXKEHHUS IEThbMU COBEPIICHHOJETHS, U BO BPEMS UX
MPOXKUBAHUS B CEMbsIX ONIEKYHOB, IIOTIEYUTEINEH, B IPUEMHBIX CEMbSIX, B JIETCKUX JOMaX CEMEMHOTO
TUIIA, B YUPESKIACHUSAX AJISl I€TEH-CUPOT U JIeTeH, JHUIIEHHBIX POJUTEIHCKOTO MOMEUEHUs, a TaKKe,
KOT'Jla TaKWe JIMIA HaXOJATCS Ha BOCHHOHU CITy)kOe WM OTOBIBAIOT HAKa3aHWE B BUJIC JIMIICHUS
CBOOO/BI.

B cooTBeTcTBUU C pacmopsKEHUSIMU TIaB aJIMMUHUCTPAIMM pa3iandHOro ypoBHs JloHeukoin
Haponnoii Peciybnuku 3a 2018 rox Obulo coXpaHEHO MPaBO MOJB30BAHUS U PACHOPSIKEHHS
KUJIbeM B OTHomeHWU 80 AeTe-CHpOT W JIeTel, JMIIEHHBIX POAUTENIbCKOro MomnedYeHus. bouin
MIPOBE/ICHBI MIPOBEPKH COXPAHHOCTH U IEIOCTHOCTH JKUJIBIX MOMEIICHUM, KOTOPhIE MPUHAIIeKAT
Ha TIpaBe TMOJIb30BAaHUSA WM Ha TpaBe coOcTBeHHOCTH 610 neTsM MaHHOW KaTeropuu W IO
pe3ynbTaTaM NpOBEPOK HAPYIICHHUS JKUIMIIHBIX MTPaB A€TEH HE BBISBIICHBDI.

OpHako TPHUHATHIX MEP HEJOCTaTOYHO, MHOTHE JETH TaK M OCTAaroTcs 0e3 KWibs, U
npobsieMa 3aKiIYaeTcs B HEJOCTaTOYHOM (MHAHCHUPOBAHUU CTPOUTENBCTBA JIOMOB I JI€TEM-
CHUPOT, YTO 3HAYMTEIILHO CHUKAET INAHC TMOJYy4YeHHUss peOeHKOM KBapTUpbl. OUYeHb MHOTO Kajlob
MOCTYIAET B CBSA3U C TEM, YTO JOCTUTHYB 16-TH JIET U CIaB JOKYMEHTHI JIJIsl IOCTAHOBKHU Ha Y4eT,
JIETH 4epe3 HEKOTOpPOE BpeMs Y3HAIOT, YTO MX HET B cnuckax. I[locime 3Toro moapocTku TepsitoT
BCAKYIO HaJIKTy Ha TIOMOIIb TOCYAapCTBa M HE MBITAIOTCS MTOJIaTh TOBTOPHO JOKYMEHTHI.

Jlnst  pemieHusT yKa3aHHBIX NPOOJIEM, HYXKHO YCWIHTh KOHTPOJh 3a JACSTEIHHOCTHIO
COOTBETCTBYIOIIMX JIOKHOCTHBIX JIMIl aJIMUHUCTPALIMI, a TakKe MPUBJIEKATh K OTBETCTBEHHOCTH
OTIEKYHOB U TIOTIEUUTENIeH, KOTOPBIEC 3JI0YMOTPEOIIIOT CBOMMH MpaBaMu, MPUCBanUBasi ce0e KHUIIbe
MO/IOTIEYHBIX JTUOO MTPaBO MPOKUBAHUS B HEM.

3amuTe TpaB ACTEH-CHPOT W JIeTeH, OCTaBIIMUXCA O3 TOTEYCHHS POAMUTENCH, HYKHO
yaensaTh OoJbllie BHUMAHUS, BEIb JCTH - 9TO Oyayllee rocyaapcTBa, ¥ OHU BIPABE PACCUUTHIBATH
Ha moMomib PecmyOnuku. ['ocyaapcTBo M OOIIECTBO HE JOKHBI OCTaBaThCs O€3pa3iudYHBIMU K
npobiieMaM AETel-CUPOT M aKTHUBHO MPUHMMATH y4acTHE B PEIICHUHM BOMPOCOB UX >KUIHUIIHOTO

obecrieuenus. ObecrnieueHne KUIbeM OyJIeT CIIOCOOCTBOBATh YCKOPEHHUIO COIMAJILHOM alanTainu
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JeTeH-CUPOT K CaMOCTOSITETIbHON KH3HH, YMEHBIUICHUIO aCOLMAIbHON MPOCIONWKH 00IIecTBa, 4TO

MOXET B JaJIbHEHIIIEM YIy4YIIUTh )KU3Hb OOIIECTBA U TOCYAapCTBA B LIEJIOM.

1. http://infocentrdnr.ru/12042-zaschita-zhilischnyh-i-imuschestvennyh-prav-detey-sirot-i-
detey-lishennyh-roditelskogo-popecheniya-pod-kontrolem-gosudarstva.htmi

2. http://gsdsd-dnr.ru/2018/05/17/v-respublike-prodolzhaetsya-rabota-napravlennaya-na-
zashhitu-zhilishhnyh-i-imushhestvennyh-prav-detej-sirot-i-detej-lishennyh-roditelskogo-

popecheniya/

3. https://dnr-online.ru/v-respublike-provoditsya-rabota-po-zashhite-zhilishhnyh-prav-detej-
sirot/

YK 347.637 Hayy. pyk. 3asu T.A, Tymanenko A.W.

JIOHHTY

IPABOBBIE ACHHEKTBI 3AIIIUTHI IETEA B CEMBE

Bocnutanue nereii M MOJIPOCTKOB IOCTEINIEHHO CTAHOBUTCA OJHUM U3 TPUOPUTETOB
rocygapcrBeHHON mnonutuku. C MomeHTa poxkaeHus, B coorBerctBuM ¢ Konsenuumein OOH o
npaBax peOeHKa, MAJICHbKUM TPakJIaHUH B3SIT MOJ] OXpaHy TOCYAapcTBa M 00JagaeT PsIOM IpaB:
JKUTh U BOCIIUTHIBATHCS B CEMbE, OOIIATHCS C POIUTEISIMA U IPYTHMH POJACTBCHHHKAMH, TIPaBO Ha
MEIUIIMHCKOE 00CITy)KMBaHUE, ITPAaBO HAa 0Opa30BaHUE U JIPYTHE.

PeGenok wumeer mpaBo Ha 3a00Ty CO CTOPOHBI POAWUTENEH, MpaBO Ha OOIIEHHE C
POJCTBEHHUKAMU U BCECTOpPOHHEE pa3BUTHE. PeOeHOK, MpOXKHUBAIOMIMKA OTACTBLHO OT POJUTENEH
WK OJHOTO M3 HHUX, IMEET MPaBO HA OOIIECHUE C HUMH M JPYTHMH POJICTBEHHUKAMH, MOJIyUCHUE
uH(GOPMAIIUU O HUX, €CITH 3TO HE MMPOTUBOPEUUT HHTEpPEcaM peOeHKa, €ro HOPMAITBHOMY Pa3BHTHIO.
PebGeHok mMeeT mpaBO Ha 3aIIUTY OT 3JIOYMOTPEOJIEHUH CO CTOPOHBI POAUTENEH WU JUI, UX
3aMmeHsiomux. [Ipu 1r060M HapylIeHUU MpaB M 3aKOHHBIX MHTEPECOB OH BIPABE CaMOCTOSTEILHO
oOparaThCs 3a WX 3alUTON B OpraH ONEKH M MOMEUYUTEIhCTBA, a TI0 TOCTIKEHHIO Bo3pacTta 14 jer
- B CY/I.

[Ipu oTcyTcTBUM pOAWTENEH, JHIIEHUU UX POJUTENHCKUX MPaB U B JPYTHX CIydasx
yTpaThl POAUTEIHCKOTO TIOTICUEHUS 3aluTa IpaB peOeHKa Ha KU3Hb M BOCIIMUTAHWE BO3JIAraeTcsl Ha
OpTraHbl OTEKH U TOTMEUYUTENHCTBA B MOPSAIKE, YCTAHOBICHHOM 3aKOHOJIaTEIhLCTBOM. 3alllUTa MpaB
pcOCHKa Ha JKM3Hb W BOCIUTAaHUE OCYIICCTBIIICTCS Ha OCHOBE NPHHIMIA TPHOPUTETHOCTH
yCTpOiCTBa peOeHKa B CEMBIO.

Kaxnpiii peOeHOK WMeeT MpaBOo Ha OOpa3oBaHHWE, W €My TapaHTUPYETCsS IOTYYCHHE
cpenHero obmiero oOpaszoBaHus. I[IpaBo pebGeHka Ha TMOJIyYeHHE O00S3aTEIBHOTO OOIIETro

oOpa3oBaHusl B TMpefenax HalMOHABHO - PETHOHAJIHLHOTO KOMIIOHEHTOB 00pa3oBaTelbHBIX
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CTaHJApTOB  3alluInaeTcss 3akoHoM. OrtuncneHne peOeHKAa W3 TOCYIapCTBEHHOM MU
MYHUIUIATBHONH 00pa30BaTeNIbHOM OpraHu3alMd 10 TOJYYEHHUS UM OCHOBHOTO OOIIETro
o0pa3oBaHHsl [JOMYCKAaeTCs B CIy4asX M MOPSAIKE, MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM B
obnmactu oOpaszoBanusa. OOpazoBarenbHas OpraHu3alds JOJKHA B  TPEXJIHEBHBIM  CpOK
NpoMH(GOPMUPOBATh KOMHUCCHIO TIO JejlaM HECOBEPIICHHOJETHUX M 3alUTe HUX TMpaB 00
UCKITIOYCHUH 00YJar0Ierocs.

Jletn uMeEIOT MpaBoO Ha CBOOOJHBIN BHIOOP JOMOJHUTEIBHBIX 0OpPA30BATENIbHBIX YCIYT B
COOTBETCTBUM CO CBOMMU HUHTEPECAMH, CKIOHHOCTSMU M CIOCOOHOCTAMHU. J[OMOJHUTEIbHOE
oOpa3zoBanue (pUHAHCUPYETCS 3a CUET CPEACTB COOTBETCTBYIOIINX OIO/IKETOB M CPEJCTB IPax/iaH.

JleTn MMEIOT PaBO HA HKOJIOTHYECKYIO 3aIUTy, 0O0ecreueHue 310pOBOro 00pas3a KHU3HH,
¢ dexTrBHOE NeueHHEe M peadmiIuTanuio B ciydae 3aboneBanus. CucreMa rocyaapCTBEHHOTO
3[PAaBOOXPAHEHHUS] TapaHTUPYeT JeTsAM OeCIUIaTHYI0, JOCTYINHYI U KBaTUu(UIIMPOBAHHYIO
MEIMIUHCKYI0 TIOMOLIb B ciy4ae 3a0oyieBaHUS, a TaKXkKe INpPH HEOOXOAWMOCTH IPOBEIACHUS
NpopMIAKTUIECKAX MEp, BKIIOYAs BAKIUHONPO(PMIAKTUKY, W MEIUIUHCKOW peadHIuTalnH.
JlexapcTBeHHOe oOecriedyeHue aeted A0 3-X JIeT, HaXOJAIIMXCS Ha aMOylaTOPHOM JI€YEHHH,
MPOBOAUTCS OECIIIATHO B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOAATEITLCTBOM.

Pebenok, ciocoOHBIM chOpMYTHMPOBATH CBOE MHEHHE, UMEET MPaBO OBITH 3aCTyIIaHHBIM
NP PEUIeHWH JI00Or0 BOIMPOCA, 3aTPArMBAIONIETO €ro WHTEPEChl, B XOJEe CYACOHOTO WU
aJIMIHUCTPATHBHOTO pa3duparenbcTBa. YUeT MHeHUs pebeHka, nocrurmiero 10-meTHero Bo3pacra,
32 HCKJIIOYEHHEM CcJydaeB, KOIJa 3TO INPOTUBOPEYUT €ro HHTepecaMm, o0s3aTeieH [uid JIMIL,
NPUHUMAIOIIUX PELIeHHE IO CIOPHOMY BOIIPOCY.

Kaxnpiii pebeHOK MMeeT MpaBo Ha 3alUTYy YECTH U JOCTOMHCTBA, HEIPUKOCHOBEHHOCTD
mmaHoCcTH. JKecTokoe oOpamienrne GU3NIecKoe WM MCUXUIECKOe HACHIINE HaJl HUMU 3alpelICHBI.
JIuia, BAHOBHBIE B TAKOT'O poJia ICHCTBHSIX, HECYT YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb.

B o0pa3oBarenbHBIX OpraHM3alMax AMCLUUIUIMHA M TOPSAOK JOJDKHBI MOAJIEPKUBATHCS
MepaMH, UCKITIOYAIONIMMHU YHIDKEHHE WIH OcKopOsieHue pebOeHka. [locsrarenbcTBO Ha 4ecTh U
JIOCTOWHCTBO peOCHKA JIMIaMH, OOSI3aHHBIMH TI0 POJy CBOEH NESTEIHHOCTH OCYIIECTBISITH €ro
o0y4yeHHe ¥ BOCIHMTaHHE, BIEYET 32 cO00I OTBETCTBEHHOCTh C KOMIIEHCAIIMEH MOPAlIbHOTO Bpena,
NPUYMHEHHOTO TaKOTO POJA ACUCTBUSIMH.

PeGenok, Haxoasmuiicss B SKCTpeMalbHOW CHUTyalluH (3a7epiaHHe, apecT, 3aKJII0UeHUe
MOJl CTpaxy, HAaXOXICHHWE B JIEYeOHOM YUPESKIACHWW W [p.), AMEET NpaBO Ha OOIICHHE C
POJCTBEHHUKAaMH. 3ajepikaHHe, apecT, COAEpXKaHHME IO CTPAXKEH NPUMEHSIOTCA Kak
UCKIIIOUMTENIbHAs Mepa B Clydasdx, MpPeAyCMOTPEHHBIX 3aKOHOAATENbCTBOM. llomelenue

HECOBCPUICHHOJICTHUX B LHCHTP BpCMeHHOfI HU30JIAIMKU TPUMCEHACTCA TOJBKO B OTHOLICHUH ,Z[GTef/'I'
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MPABOHAPYIIUTENEH 10 MOTHBHPOBAHHOMY TIOCTAHOBJICHHWIO OpTraHa BHYTPEHHUX Jell WU
KOMUCCHH T10 3aIIUTE MTPaB HECOBEPIICHHOIETHHX.

PeGeHok mmeer mpaBo J0OpPOBOJIBHO Yy4acTBOBATh B OOILIECTBEHHBIX OOBEIUHEHHUSIX B
COOTBETCTBUU C 3aKOHOJATENILCTBOM 00 00IIeCTBEHHBIX 00BEAUHEHUSX.

NmymiecTtBeHHblE  mpaBa  JETEd  ONPEHNEHAOTCA  TPaXIAHCKUM U CEMENMHBIM
3aKOHOJATENHLCTBOM. K MMYyIIIeCTBEHHBIM ITpaBaM OTHOCSITCSI:

* mpaBO Ha TMONY4YeHHE COJAEPKAHUA OT PpOAMTENCH M JPYrUX YJICHOB CEMbU
(COBEpIIEHHOJIETHUX TPYIOCIIOCOOHBIX OpaTheB, cecTep, ASAYIIKHA, 0a0YyIIKH);

* mpaBO COOCTBEHHOCTHM Ha TIOJTYYCHHBIE JOXOJbI, MUMYIIECTBO, NMPUOOPETCHHBIE Ha
cpencTBa peOeHKa,

* mpaBO BIAETh M IOJb30BATHCSI MMYILIECTBOM POAMUTENCH NMPU COBMECTHOM C HHUMU
MPOXUBAHUM (110 B3aUMHOMY COTJIACHIO peOCHKA U POIUTEINEH ).

PeGeHok mMeeT mpaBo Ha MOJyYEHUE COJIEPKAHUS OT POAUTEINCH U APYTUX WICHOB CEMbH,
00sI3aHHBIX BBHITUIAYMBATH ATMMEHTHI MO0 CEMEHHOMY 3aKOHOAATEILCTBY (Mauexa, OTYHM, MIC],
0aly1iika, COBEpIICHHOJETHHE OPaThsi U CECTPHI).

Jluma, oOs3aHHBIE colep)KaTh peOeHKa, BIpaBe 3aKIIOYUTh COTJAllleHHe O pa3Mepe
QTMMEHTOB U TOPSJIKE UX yIUIaThl. [Ipy OTCYTCTBHH TaKOTO COTJIANICHHSI B3bICKAHUE AJIMMEHTOB Ha
HECOBEPIIICHHOJICTHUX JICTSH MPOU3BOAUTCS B CYICOHOM TIOPSIIIKE.

B ciydae ykiioHeHHS poauTeliell OT 00sI3aHHOCTH IO COACPKAHHMIO CBOMX JIETEH Cyja Ha
OCHOBaHUU 3asIBICHUS 3aUHTEPECOBAHHBIX JIMII UJIM OPTaHOB OINEKH M MOMEYUTENbCTBA, POKYypopa
OOBSBISET PO3BICK M TPHUBIEKACT TAKUX POAMUTENECH K YrOJIOBHON M (WJIM) CEMEHHO-IIPaBOBOMN
OTBETCTBEHHOCTH.

I'ocymapcTBO OKa3bIBaeT COIUATBHAS TOMOIIh JICTSIM OKa3bIBACTCSI B BHJIC:

- BBITUIATHI €IMHOBPEMEHHBIX U €KEMECSYHBIX MMOCOOUN Ha UX COJIEpKaHUE;

- BBITUTATHI KOMIIEHCAIIMOHHBIX CYMM;

- MPEIOCTABJICHUS JIbTOT B MMPEUMYIIIECTB CEMbSIM, UMEIONITUM JICTEH.

CornuasibHast TTOJIJICP)KKA OKA3bIBACTCS B IPHOPUTETHOM IOPSJIKE JIETAM M3 MAJTOUMYIITUX
ceMeil, IeTsM, JHIIUBIIUMCS POAUTEIHCKOTO TOMNEYCHUS W TMEpPEAaHHBIM Ha BOCIHTAHHE B
MPUEMHYIO CEMbIO, IETSIM TPaXKIaH, OKa3aBIIUXCSA B DKCTPEMATbHBIX CUTYAIUSAX, & TAKXKE CEMbSIM,
UMEIOIIUM JIeTeH-HHBATUIOB. J[eTH B cilydae WHBATUIHOCTH, TOTEPU POJUTEICH UMEIOT MPaBO Ha
rOCyJapCTBEHHOE COIMAIbHOE 00ECIIeUeHHE.

PeGeHok ¢ MOMEHTa POXKACHHS IPUOOPETACT paBHOE C APYTUMHU WICHAMHU CEMBH MPaBO HA
JKUJIOE TIOMEIIEHUE, HAXOMSAIIEeCs B IMOJIb30BAHUM POAUTENCH (YCBIHOBUTENEH) IO IOTOBOpaM
HaiiMa (TmoHaiMa), apeH bl (cy0apeH apl). ITO MPaBO COXPAHSIETCS 3a HUM B Cilydyae oOMEeHa WIH

pazziena >KHJIOTO TTOMEIICHUS.
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3aK0H MCXOIUT U3 PABEHCTBA MpaB M 00s13aHHOCTEN 00ouX poaurtencii. Pogurenu umeror
paBHBIC IpaBa W HECYT paBHBbIC OOS3aHHOCTH B OTHOLICHWM CBOMX JeTed. PaBeHCTBO mpaB u
00s13aHHOCTEHN pOAUTENECH B OTHOIICHUH JIETEH TOJKHO COOJII0IaThCSl HE3aBUCUMO OT HAJTUYUS WU
OTCyTCTBHUsSI Opaka poauteneid. Poaurenbckue mpaBa OCHOBaHBI Ha TMPOUCXOXKIECHUU JETEH,
YAOCTOBEPEHHOM B YCTAHOBJICHHOM 3aKOHOM IOPSAKE, TO €CTh IIyTEM PETHCTPALUU POXKACHUS B
opranax PAI'Ca.

[Tpunnun o6meld U OAMHAKOBONW OTBETCTBEHHOCTH OOOMX POJUTENCH 3a BOCHUTAHHUE U
pa3BuTHe pebeHka 3akperieHbl KoHCTUTYyIMeEH, a Takke HOpMaMH MEXAyHapoAHOro mpasa. B
3aKOHE 4YETKO TOBOPUTCSI O TOM, YTO POJMUTEIBCKUE IIpaBa HE MOTYT OCYILECTBIIATHCS B
NPOTHBOPEYHH C MHTEPECAMH JIeTel. DTO 03HAYAET, YTO MPEAMETOM OCHOBHOM 3a00THI poAUTENCH
JOJI’KHO SIBIISITHCSL OOECTIeUeHUE MpaB U HHTEPECOB peOeHKa.

be3yciioBHO, UTO 3alIMTON IIpaB U UHTEPECOB JIETEU, IPEXK]IE BCEro, JOHKHBI 3aHUMAThCS
poauTeny. 3aKOHHBIMU MIPEJICTABUTENIIMU HECOBEPILIEHHOJIETHUX, HE TOCTUTIINX 14 JeT, sBiIftoTCs
UX  pOAWUTENM, YCHIHOBUTENIM, ONEKYHbl. 3aKOHHBbIE€  IPEICTABUTENIM  OCYLIECTBIISIOT
MIPEACTABUTENBCTBO AETEH U 3aIIUTYy UX MPAB U OXPAHSIEMBIX 3aKOHOM MHTEPECOB B OTHOLIEHUSX C
T00BIMU JIMIIAMHM BO BCEX OpPraHHM3alUsaX M OpraHax, B TOM 4YHCJIE B CyJdax, 0e3 CIenuaabHOro
MOJIHOMOYMSI HA OCHOBAaHUU CBUJETENILCTBA O POXKJIEHUU (WM YCHIHOBJIEHHUH) peOeHKa, macnopra
pOAMTEIIEH, yIOCTOBEPEHUS ONIEKYHA.

HopMmbl cemeiliHOro mnpaBa HampaBlieHbl Ha 3alllUTy CEMbH, KAaK OCHOBHOM SYEHKH
oOmiecTBa U KOHEeYHO neTed. IlpaBa M oxpaHseMble 3aKOHOM HMHTEPECHl HECOBEPILEHHOJETHUX B
Bo3pacte oT 14 no 18 ser 3amuImaroTcsl poAUTENSIMH, YCBIHOBUTEISIMH WIM IONEYUTEISAMH, 32
HCKIIFOYEHHEM CIIy4aeB, KOIZJAa JEUCTBYIOIIMM 3aKOHOJATEIbCTBOM IPEAYCMOTPEHO IIPABO
HECOBEPIIIEHHOJIETHETO CAMOCTOSITENIBHO BCTYIATh B IpaKAaHCKUE, OpauHO-CEeMEWHbIEe, TPY0BBIE U

HWHBIC ITPABOOTHOIICHHUA U 3allIlUIIATh CBOU IIpaBa U UHTCPCCHI.

1. Bnacenko A.B. CemeitHoe npaBo / A.B. Bnacenko, JI.IO. I'pyaneiaa, A. A. Cnektop. — PoctoB
Ha Jlony : ®ennkc, 2011. — C. 232-254.

2. http://www.mtspdnr.ru/index.php/8-frontpage/3232-pravovye-aspekty-zashchity-zhilishchnykh-
prav-detej-sirot-i-detej-lishennykh-roditelskogo-popecheniya Kapu6su, C. CemeitHo-nipaBoBas
oTBeTcTBeHHOCTh. CymHocTh U npaBonpumeHenue / C. Kapubsn. — Mocksa : IOctunuadopm,
2018. — 240 c.

3. Tapycuna, H.H. PebGenox B mpocTpaHcTBe ceMeWHOro mpaBa : MoHorpadus. — MockBa

ITpocnexr, 2015. - 144 c.
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YK 347 Hayy. pyk. Pomuna JILA., /lemun H.B.
JOHHTY

PEAJIM3ALIUSA ITPAB U CBOBO/ YEJIOBEKA B COBPEMEHHOM MUWPE

B Hame BpemMs IUBUIM30BAaHHOCTb M Pa3BUTOCTh TOCYAAPCTBA OINPEACIAETCS MHOTMMH
¢dakTopamMu, B YHCIEe KOTOPBIX CTOWT IMPH3HAHWE M pEaNIM3alvs TpPaB YeIIOBEKa, MAIONIUE eMy
CTaTyC IIPaBOBOI0 U JEMOKPAaTHYECKOr0 rocyaapceTna. Llenb Takoro rocyaapcrsa COCTOUT B 3aLUTE
opaB M CBOOOJ 4YeJIOBEKa, B y4yacTHE Hapoja JUlsl OCYLIECTBICHMs BJIACTH, PAaBEHCTBA Iepel
3akoHOM. [lo Moemy MHEHMIO, JaHHAas TeMa JOCTATOYHO Ba)KHA HAa CETOAHSIIHUN JIEHb, TAK Kak
IIPaBO Y€JIOBEKA — ATO OJIHO M3 BAXHEHUIIUX NOHITUH, NO3BOJISAIOIINX IPAKIAHUHY 3aINIIATE CBOU
MHTEPECHI, UMETh CBOOO1Y CJIOBA U MPAaBO HA HEMPUKOCHOBEHHOCTh YaCTHOW YKU3HU HE3aBUCHMO OT
€ro HallMOHAJIbHOCTH, PEJINTUU U STHUYECKON IIPUHAJIEKHOCTH.

IIpaBa uenoBeka MNpUHAUIEKAT BCSAKOM JIMYHOCTU U SBIAIOTCA 3aJIOTOM  CHJIBHOTO
JEMOKPAaTU4YeCKOro rocyaapcraa. IlpaBa 1 cBoOOABI HU B KOEM Cllydae HE JOJKHBI OBITh CPEICTBOM
JUId KOHTPOJS BJIACTH Haja JroAbMU. OHHM CYIIECTBYIOT AJIS pPEaM3alUU HHTEPECOB JIOACH,
IIPABOBBIX OTHOLIEHUM MEXAYy IPaXJIaHWHOM M TOCYAAPCTBOM, PaBHBIX BO3MOXKHOCTEM MEXKIY
BCEMH JIFO/IbMU HE3aBUCUMO OT KaKMX-JIHOO (haKkTOpOB.

Jnist Toro, 4ToObl peann3oBaTh IMpaBa U CBOOO/IbI YeJIOBEKa, HEOOXOUM OOJIBIION KOMITIEKC
Mep, NPEIIPUHSATHIX TOCYIapCTBOM U CaMHUM OOIIECTBOM JJIsi CO3/JaHUS U MOJJAEp KaHUS
0e30MmacHbIX U KOM(POPTHBIX YCIOBUN *U3HU. OCHOBHBIMM HAIIPaBJICHUSMHU B peaiu3allid IpaB U
cBOOOJI 4YeJOBeKa SIBJSIOTCS: 3alllUTa MpaB U CBOOOJ; Pa3BUTHE OOIIECTBEHHBIX OpraHU3aLUi,
IOPUJIMYECKOE 3aKpeIIeHHUE TapaHTHii; TMOBBIIICHUE IPABOCO3HAHMUS; pa3BUTHE OOIECTBEHHO-
MOJIMTUYECKON aKTUBHOCTU TPpaXk/laH; TOCYJapCTBEHHBIN KOHTPOJb 3a COOJIIOJIEHUEM TapaHTUH U
poY.

[TpaBa rpaxxaan Jloneukoit HapogHoit PecriyOnuku peanu3yroTcs Ha OCHOBE JI€HCTBYIOIIETO
3akoHogarenscTBa U Koncturynuu JIHP. IpaBa, 3akpemiennsie Koncruryuuei JIHP, nyxHbI 1is
KOHCTUTYIMOHHOT'O MPAaBOOTHOIIECHUS MEX]Yy IPaXXAaHUHOM U IOCYIapCTBOM, KOTOpPOe 00s3bIBAET
rOCYapCTBO MPENOCTABIIATH 3AIIUTY CBOUM I'PaKIaHaM.

Peanusanus npaB 4enoBeKa rOCYyIapCTBOM JOJDKHA IPOMCXOAUTh HA pPa3HBIX YPOBHSAX.
[Tpexne Bcero, Ha 3aKOHO/ATEILHOW OCHOBE, TO €CTh 3aKOHBI, KOTOpbIe OyIyT MPUHUMATHCS HE
noikHbl npotuBopeunTh KoHctutynuu JIHP m ocHOBHBIM npuHIMnam mnpas 4yenoBeka. Ha
IIPABOMEPHOM  OCHOBE: CyAbl M IPAaBOOXPAHHUTEIbHBIE OpraHbl JOJDKHBI  HCIIOJIB30BATh
COOTBETCTBYIOIIIME HOPMBI, PYKOBOJACTBYSICh 3aKOHAaMH, a HE JIMYHBIMU WHTEPECAMU WU
uHTEepecaMu BiacTu. Ha oO6pa3oBarenbHOI OCHOBE: TOCYIapCTBO TOJKHO MPEAOCTABISATH IPABOBOE

MIPOCBEIICHHE B 00pa3oBaHne 001IeCTBY 11 OPMUPOBAHUS MPABOBOTO CAMOCO3HAHUS.
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MexaHu3MOM pealn3alyy IpaB YeloBeKa BKIIOYAET [IPAaBOBbIE TAPaHTHH, KOTOPBIE SBIISIOTCA
CUCTEMOM CpEACTB ISl CO3JAaHMsI PAaBHBIX BO3MOXKHOCTEH M 3akperuieHus mpas. CyliecTBYIOT
MaTepuaibHble rapaHTuu (cBoOOgHAs (UHAHCOBAas M SKOHOMMYECKas JAEATEIbHOCTb, 3alluTa
YaCTHOM COOCTBEHHOCTH, MMPO/IaXka TOBAPORB), MOJUTUICCKUE TapaHTHH (BO3MOKHOCTh TPpaXIaHUHA
OpPUHUMATh YYacTHEe B BbIOOpaX M YHpPABICHUU JellaMH TOCYAAapCTBa), AYXOBHBIE TapaHTHU
(BO3MOKHOCTh UMETHh COOCTBEHHOE BEPOMCIIOBEIAHKE, 3alPEThl HA pa3)KUTaHWE HAIIMOHAJIBLHOU U
PEIMTHO3HON PO3HH, BO3MOXKHOCTb MMOJIy4aTh 00pa30BaHuUE), FOPUANICCKUE FrApaHTHH (CpEICTBA T10
3alUTe MPaB YEJIOBEKA)

Takum oOpas3oM, peanuzalus HpaB M CBOOOJ TpakaaH HEOTheMJIeMas 4YacTh JII0OOTro
rocynapcTBa. KOHCTUTYIIMOHHBIE OOS3aHHOCTH, KOTOPBIE MMEIOT BBICIIYIO IOPUIUYECKYIO CHITY,
HAI[CJICHbl Ha peau3allii0 OOIIECTBEHHBIX MHTEPECOB U CIIYXKAT 3alllTe M Pa3BUTHUIO Haubolee
3HAYUMBIX COLIMANBHBIX IeHHOCTeHl. [Ipenedpekenne nuTepecaMu rpaKaaH II0X0 CKa3bIBaeTCs Ha
COLIMAJIbHO-TICUXOJIOTHYECKOE COCTOSIHUE OOIIECTBA, BBI3bIBAas IPU ITOM HEAOBEpPHE Tpa)aaH K

ToCyaapCTBy, CHHXKAA UX MOJUTHYCCKYIO aKTUBHOCTD.

1. KosaneB A.A. MexnyHapoHast 3a1uTa rpaB yesioBeka: Yuebnoe nmocooue / A.A. Koanes.

— M.: Craryrt, 2013. — 342 c.

Peanusanus npas u cBodox muHocTH. Pexxum noctyma: https://poisk-ru.ru/s67000t1.html.

3. OO0ecneueHne 3aKOHHOCTH TIPH PEATHM3AIUH ITPaB U CBOOOJ YeIOBEeKa U rpakaaHuHa Pexnm
noctyna:https://vuzlit.ru/1392242/garantii_realizatsii_prav_svobod cheloveka

N

YK 342.729 Hayd. pyk. 3asn T.A., dyme6a B.1.
JIOHHTY

KOHCTATYIIMOHHOE TPABO HA MUTHHTH, COBPAHUS N
JTEMOHCTPAILIAU B THP

Koncturynus JIHP — ocnHoBHO#l 3akon JIHP, mocpeacTBoM KOTOpPOro Hapoja ydpeaui
OCHOBHbIE MPHUHIMIIBI  YCTpOICTBa o0OlIecTBa M TOCYAAapCTBa, ONPENENIUS  CYOBEKTHI
TrOCYapCTBEHHOW BJIACTH, MEXAHW3M €€ OCYIIECTBJICHHS, 3aKPEIWI OXPaHSAEMbIE TOCYIapCTBOM
npaBa, cBOOOABI U 0053aHHOCTH YEJIOBEKA U IPaXXIaHHHA.

B xaxnoii crpaHe cBOeOOpa3HBIMU MYTSAMHU TMOSIBIAIOTCS U CMEHSIOTCS KOHCTUTYIIMH, YTO
BCEr/la CBSI3aHO C CYIIECTBEHHBIMH, a 3a4acTyl0 U KOPEHHBIMH, IIEpEMEHAMU B JKU3HU OOILECTBA.
[TooToMy 3HAauWTENBHOE BHUMAaHUE HAayKa yAEIS€T MCTOPUM Pa3BUTHA  KOHCTUTYLUU
COOTBETCTBYIOLIETO TOCYAAPCTBA, PACKPBIBas €€ BIUSIHHUE HA XOJ HCTOPUYECKOIO Mpolecca.

Ha ocHoBe KoHcTuTynMu cTpouTcs BCS OCTalbHAs HEpapXHs 3aKOHOB M IOJ3aKOHHBIX

AKTOB CTPAHBI. I/IsyquI/Ie KOHCTHUTYIIMHU BAXXHO TAKXE€ M3-3a TOI'O, YTO 3/1€Ch 3aKPCIIJIICHBI OCHOBHBIC
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mpaBa M OOS3aHHOCTH KaK TPKIAHWHA MO OTHOIICHHIO K TOCYAapCTBY, TaK M TOCYJapCTBa IO
OTHOILICHHUIO K TPaXIaHUHY.

HetictByromas ceituac Koncturynus Jloneukoit Haponnoit Pecmyonuku Obuta mpunsta 14
Mas 2014 roma HapomueiM CoBeroM. KoHCTHUTyHHS 3akperuisieT IpaBa W CBOOOJBI YEIOBEKa,
TPOXIAHCKUH MHUpP M COTJIacHe, HCXOJs W3 OOIICPU3HAHHBIX MPHUHIIMIIOB PAaBHONPABUS U
CaMOONPEIEIICHNS HapO/IOB.

[IpaBo rpakgaH Ha MPOBEIECHUE MHUPHBIX MAaCCOBBIX aKIUi OOILIENPU3HAHO BO BCEM
UMBWIN30BAaHHOM MHpPE M 3aKPEIUICHO B OCHOBOMNOJAralOUIUX MEXIYHAPOJHO-IIPABOBBIX
nokymenTax. Tak, gacteio 1 crarbu 20 BeeoOuieit aexnapanuu mpaB yeaoBeKa YCTAaHOBJICHO, YTO
“KaK]IbIil 4eTTOBEK UMEET MPaBO HA CBOOOIY MUPHBIX COOpaHUM M acCoLMAIIHil”.

B coorBercTtBuM co crtathedl 11 EBpomeickoli KOHBEHIIMM O 3allMTE IpaB Ye€lIOBEKa U
OCHOBHBIX CBO0OOJ “KaXIbli MMeEEeT MpaBO Ha CBOOOMY MHUpPHBIX coOpaHuil W Ha cBoOOAY
0o0beIMHEHNST C APYTHMMH, BKIIOYAs MPaBO CO3/1aBaTh NMPOo(ecCHOHANIbHBIE COIO3bI M BCTYINATh B
TaKOBBIE JIsl 3aIIUThI CBOUX UHTEPECOB.

Ocy1iecTBI€HUE 3TUX NPAB HE IMOJUICKUT HUKAKUM OIPAHUYEHUSM, KPOME T€X, KOTOPbIE
MPEeyCMOTPEHBl 3aKOHOM W HEOOXOJMMBI B JE€MOKPAaTUYeCKOM OOIIecTBe B HHTEpecax
0e30MacHOCT M OOLIECTBEHHOIO IMOpsAJKa, B LEJISAX MpeloTBpallleHUuss OecrnopsiKoB U
MPECTYIUICHUH, JIJIT OXPaHbl 3I0POBbS U HPABCTBEHHOCTH WJIM 3alIMTHI TIpaB W CBOOOJ APYTHX
.

Cornacao cratee 24 Konctutynuun Jonenkoir Haponnoit PecnyOmuku, rpaxaane
Honenxoit HaponHoit PecnyGinku MMeroT mpaBo coOMpaTbes MHPHO, 0€3 OpyXHsl, MPOBOIHUTH
coOpaHus, MUTUHTY U JEMOHCTPAIIUU, IECTBUS U TUKETUPOBAHKE.

B nemsix obGecnieyenust peanuzaiuu ycraHoBienHoro Koncrurynueit Jlonernkoir HapogHoii
PecnyOnuku mpaBa TpaxaaH coOOMpaThCs MUPHO, 0€3 OpyXHsl, MPOBOJUTH COOpaHUsS, MUTHHIH,
JEMOHCTpAIINH, IIECTBUS M MUKeTHpoBaHUs NpuHAT 3akoH Jlonenkoit Hapoanoit PecnyOmuku «O
coOpaHMsIX, MUTHHTaX, IEMOHCTPALIUAX, IIECTBUAX U MUKeTHpoBaHusx» ot 03 ampens 2015 rona.

CornacHo 3akoHa MpOBeJIEHUE MYOJIUYHOTO MEPOIPHUSATHS OCHOBBIBAETCS HA CIEAYIOLINX
MpUHIUIIAX:

1) 3akoHHOCT, — coOmoaeHue mnonoxenuii Koncrutynuu J[loneukoit HapomaHoii
PecnyOnmku, MHBIX 3aKOHOIATEIBHBIX akTOB JloHerkoi Haponnoit Pecriybnukmy;

2) 10GPOBOJILHOCTh Y4acTHsI B MyOJTUYHOM MEPOIPUSITUH.

Cratbeii 29 3akona [lonenkoit Hapoanoit Pecniy6mnuku ot 29 utons 2015 roga Ne 65-IHC
«O mpodecCHOHANBHBIX COI03aX» 3aKPEIJIeHO TpaBo MpodCcor30B, MX OpraHM3alid U
o0bemMHeHn TPOo(COI030B HAa OPTaHM3AIMI0 M TMPOBEACHHE coOpaHui, 3a0aCTOBOK W JIPYrHX

MAaCCOBBIX MEPOIPUSITUH.
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B mensx 3amuThl NMpaB M MHTEPECOB WIEHOB Mpodcorosza, mpaB MNpodcoro3oB, HX
opranu3zaiuii, 00beJMHEHNH MPO(COI030B COOTBETCTBYIOUINIA BEIOOPHBIN MPO(YCOIO3HBIN OpraH 1Mo
pemieHuo coopanusi (KOH(EpeHIMK) COOTBETCTBYIOMICH OpraHu3anuu Npodcor3a UMeeT MpaBo
OpPraHU30BBIBATh M IMPOBOJAUTH 3a0aCTOBKM, MUTHHIH, JE€MOHCTpallMU, MaHU(ECTalluy, EeCTBHUS,
MapIiy, TUKETUPOBAHUS B MOPSJIKE, YCTaHOBICHHOM 3akoHoM Jlonerkoit Hapomnoii PecriyOnmku
«O coOpaHMsIX, MUTHHIaX, JEMOHCTPALMSIX U MUKETUPOBAHUAX).

Opranusanus U NpoBefieHHe 3a0acCTOBOK OCYLIECTBISETCA B IOPSIKE, MPEAyCMOTPEHHOM
3aKOHOJATEIbCTBOM O MOPSAIKE pa3peleHHs KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB.

[Tpodcoro3pl uX oOpraHuzanuu u OOBEIUHEHUS MPO(COI30B MOTYT OCYILECTBISATh
COBMECTHBIE aKIUU COJUAAPHOCTU C JAPYTUMHU OpraHU3alUsIMU, OObEIMHEHUSMH, a TaKXKE C
po(COIO3HBIMU 3apyOeKHBIMU LIEHTpaMu. B 1essx 3amurel npopeccuoHaIbHbIX, SKOHOMUYECKHX,
TPYAOBBIX U COLMAIbHBIX IPaB M HHTEPECOB CBOMX WICHOB MHPO(COI3bl MOryT OBITh
MCIIOJIb30BaHbl U Apyrue (GopMbl akIUil, He IPOTUBOPEYALIUE 3aKOHOIATEIbCTRY.

Opnnaxko, crarbeit 20 3akona Jloneukoit Hapoanoit Pecnyonuku «O coOpaHUsIX, MUTHHTaX,
JIEMOHCTpalMsX, IIECTBUIX M NUKeTHpoBaHusAx» oT 03 ampens 2015 roma ompezneneHo, 4To Ha
nepuoJl BBeldeHMs Ha Tepputopun J[lonenxoir Hapoanoil PecnyOnuku BOEHHOTO IMOJOKEHUS
JeIICTBHE COOTBETCTBYIOUIET0 3akoHa IpuocTaHaBiuBaerca. IIpoBeneHue wWiaM opraHu3anus
coOpaHHii, MUTHHTOB, IEMOHCTPAIMH, IECTBUI U MUKETUPOBAHUN 3alperiaeTcs.

Ha ocnoBanuu ct. 13 3akona [loneuxoir Haponnoit PecniyOmuku «O6 0coOBIX MpaBOBBIX
pexxumax» ot 3 anpens 2015 roga Ykazom ['nasel Jloneuxoit HapogHoit PecriyGnuku o BBejeHUN
Ype3BBIYAHOIO IOJOXKEHHUS Ha IMEpPHOJ €ro NEHCTBUS MOXKET NPEAyCMaTpHUBAaThCs NPUMEHEHUE
Ype3BbIYAITHBIX MEp M BPEMEHHBIX OrpaHWYEHMH: 3alpelieHHe WIM OrpaHHYE€HHE IPOBEICHUS
coOpaHMii, MUTHUHIOB M JAEMOHCTpalWd, MIECTBUH M NUKETUPOBAHUSA, a TaKKe 3PEIMILHBIX,
CIIOPTUBHBIX M HWHBIX MAaCCOBBIX MEPONpHUATHI; 3amperieHne 3a0acTOBOK M HMHBIX CHOCOOOB
IIPUOCTAHOBJIEHUS WM NPEKPALICHUS 1E€ATENbHOCTH OPTaHNU3aLHM.

Hecmotps Ha Boennble neiictBusi, B [loneuxoit Hapomnoii PecnyOnuke axTUBHO
MPOBOJAATCS MUTHHTU U coOpaHud. Jtoau mo coOCTBEHHOMY KENaHUIO BBIXOJAAT Ha IUJIOLIAAb U
NOIJEPKUBAIOT CBOE MPaBUTENLCTBO. [IpaBo rpakjaH Ha MPOBEIEHUE MUPHBIX MAacCOBBIX aKLIMN
OOIIENTPU3HAHO BO BCEM IMBWIM30BAaHHOM MHpPE M 3aKpEIJIeHO B OCHOBOIIOJAraroiux

MCKAYHAPOAHO-IIPABOBBIX JOKYMCHTAaX.

1. https://dnrsovet.su/konstitutsiya/
2. https://works.doklad.ru/view/gEI0ZJsoTko.html
3. http://donbass.name/4056-konstituciya-doneckoy.html
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YK 946329 Hayd. pyk. Pomuna JI. A. ITapcagansH 4. P.,
JOHHTY

HAPYHWIEHHUE ITPAB YEJIOBEKA B COBPEMEHHOM MHUPE

Ha ceronHsamHui 1eHb paBa 4ea0BeKa 3alUIaloTCsA 3aKkoHoAareabHo. Ho Hapymenus Bcé
PaBHO MPOUCXOJAT BO MHOruX crpaHax mupa. CormacHo oTuéry MexayHapoaHON aMHHUCTHUH,
TIOJIeH TOABEPraloT IMBITKAM WM KECTOKOMY OOpaleHuio, Mo KpaiiHed mepe, B 81 cTpane;
IOJIBEPIaloT HECIIPaBeAIMBbIMU Cy1eOHBIMU ITpECIEA0BaHUAMH, IO KpaliHel Mepe, B 54 cTpaHax;
OTPaHMYMBAIOT MX CBOOOMY CaMOBBIPOKEHHS, IO KpaitHed Mepe, B 77 crpanax. Takxke, B
HEKOTOPBIX CTpaHaxX IOABEPraroTCsl MPUTECHEHHUSIM >KEHIIMHBI M JIETH, OTCYTCTBYET CB0OOna
ciosa. [IpaBo3amiuTHbIe OpraHU3aliy CTapaloTCs PELIMTh JaHHYI0 Npobiemy. Ho, HecmoTps Ha
3TO0, BOIIPOC HAPYIIECHMS MIPAB YEJIOBEKA OCTAETCA aKTyaJbHbIM, KaK U B IIPOILIBIE TOAA.

PaccmoTpuM mnpumepbl HapyleHHl HEKOTOpbIX cTaredl BceeoOmielt nexiapauuu mnpas
YyeJI0BeKa.

Spkuit mpumep HapymeHusi ctatbu Ne3 (mpaBo Ha XKM3HB) — BOOPY)KEHHBIH KOHQIHMKT B
Adranucrane B 2007 rogy. Okono 6500 yenoBek ObUIM YOWUTBI, MPU 3TOM OOJBIIMHCTBO —
MUpPHBIE XHUTENIH, yOuThle MoBcTaHUaMH. EIE COTHM MHUpHBIX JXuTeleld Morubiao BO BpeMms
CcaMOYOMICTBEHHBIX aTaK BOOPYKEHHBIX TPYNIUPOBOK. Takke OJHO W3 MHOTOYMCIIEHHBIX
HapyuleHUM JaHHOW cTaThbu mNpou3onuio B Yranzae. Kaxnyio Hexento B jarepsix OexeHIEB
ymupaet okojo 1500 genosek. CornacHo BO3, B o6meit cnoxxnoct ymepio 500 000 yenosexk.

Crnenyromast cTaThbs, KOTOPYIO MBI PAacCMOTPUM, O 3ampeTre NbITOK (cTaThst Ne5).
Hapymnrenem nanHolt cratbu siBnsercsd TioppMa ['yantanamo B KyOe, npunannexamast CIIIA.
3akarou€HHble  coepkaTcs 0e3 IpedbsBiICHUS O(PUIHMAIbHBIX OOBHHEHUN, NP ATOM
MOJIBEPrarOTCs IMbITKaM, KOTOPBIE CAaHKIIMOHMPOBAHBI NPABUTEILCTBOM M Ipe3uneHTtoM CIIIA.
Kpome atoro 31ece Hapymaercs BBIIEYOMSHYTasl CTaThsl O NIPaBe Ha KU3Hb, TAK KaK B TIOPbME
CYILIECTBYET CMEPTHAs Ka3Hb.

Cratbst Nel8 (cBoOosa MBICITH) Tak ke Hepeako Hapymraercs. Tak, B Kazaxcrane B 1999 T.
BJIACTh CAHKLIMOHUpOBAJa pa3pylIEHHWE JOMOB, KOTOpPbIE NPHUHAMIEKAIN PEIUTHOZHOMY
coobmectBy Kpuminasl. Bractu 10)kHO OOBHHHWIM JIIOJIEH B TOM, YTO TEPPUTOPHS, Ha KOTOPOU
OBLIM TTOCTPOCHBI JIOMa, KyIlJieHa He3aKkoHHO. Jpyroii ciaydaii mpou3omén B Kurae, korga B 1999
I. rocienoBareneil GpanyHbI'yH Opocaiy B TIOPbMBI, IJI€ UX MOJBEPrajiu KECTOKOMY OOpalleHUI0
U TIBITKaM.

MHorue 1yMaioT, 4To pabCTBO MCUYE3JI0 C OTMEHOM KpernocTHoro npasa. Ho Ha camoM nene
OHO CYIIECTBYET M ceiyac, TeM caMbIM Hapymas cratbio Ne4 o 3ampere padctBa. Hampuwmep, B
I'Bunee-bucay nereil BBIBO3ST B CTOJIMILY U AENAIOT U3 HUX MONPOIIAEK UM MPOJAIOT B paOCTBO U

BBIBO3AT U3 CTpaHbl HA XJIONIKOBBIC INIAHTAIWH, I'’/TC OHU BBIMIOJHAIOT CJIO0XHYIO HCOIIIAYMBACMYIO
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pabory. Cormacao omnenkam CIIA, exerogno ot 600 000 mo 820 000 mronmel momanamT B
pabctBo (OONBIIMHCTBO HecoBepiieHHoJeTHHE). Cpeau BceX a3maTCKUX CTpPaH JOCTaBISETCS
OoJiblIe BCEro KEHIINH, MPOAaHHBIX B padcTBO n3 dununnud u Tannanna.

B Upake okoso 37 corpynuunkoB CMU moru6io B 2008 roay, a B 00II€# CI0OKHOCTH OBLIO
yourto 235 KypHAIUCTOB ¢ MOMEHTa Bropkerus B mapte 2003 rona, uro caemano Mpak cambiM
ONacHbIM MECTOM JUIsl KypHainucToB. JlaHHBIM ciydail siBiasercda HapyuieHue crtatbu Nel9 o
CB00O0/I€ CAMOBBIPAYKEHUS.

Hapymienue crateu Nel3 (cBoOoma mepeiBmkeHHs) — 3akpbiTHe TpaHul, Kenum nepen
oexxennamu u3 Comanu. VMckaBmIMX NOJUTUYECKOrO YOEXKMIA HE3aKOHHO YAEp’KUBAJINM Ha
KEHUICKOIN TpaHulle U cuioi 3actaBisiin BepHyThes B Comanu. CymectByer emé 24 craThbu,
KOTOPBIE PETYJISIPHO TaK WM MHAYE HAPYLIAIOTCS.

Takum obpaszom, Bceobmas aexnapanusi mpaB 4eloBeKa U Psii MEXKAYHAPOJHBIX 3aKOHOB
ONpeNeNsaoT npaBa yeiaoBeka. OHM IpPHU3HAHBI BCEM MHUPOM, HO, K COXKAJIECHUIO, PEATbHOCTh

CEroJHAIIHEro MUpa Jajieka oT UJeanoB, OTpakEHHbBIX BO Beceobieil nexiapanuu.

1. Hapymenue npaB venoBeka. — Pesxxum moctyna:http://ru.humanrights.com/ what-are-human-
rights/violations-of-human-rights/

2. Iymmmo B. M. MexayHapogHoe TmpaBo: ydeOHOe TMOcCOOMe JUIsi  CTYJIEHTOB
00pa3oBaTeNbHBIX YUPEIKACHUI BhICIIEro npodeccuonanbHoro oopasosanus / llymunos B.
M. — Kpacnospck: KI'AY, 2015. — 345 c.

YK 946329 Hayy. pyk. Pouna JI.A., I'y6aps H.B.
JOHHTY
PEJIUTUO3HOE IMPABO KAK YHUKAJIbBHAS ®OPMA TIPABA

Penurnosnoe (kaHoHMYECKOE, 1IEPKOBHOE) MPaBO SBJISETCS YHUKaIbHOW (opMOil mpasa,
Pa3BUBABILIASCS /10 U BMECTE C CEKYJSPHBIM MPaBOM. MHOECTBO OTIMUYUTENBHBIX 0COOEHHOCTEH
PETUTHO3HOT0 TpaBa 00eCIeYnBaET BO3MOKHOCTb €r0 COBMECTHOTO CYIIIECTBOBAHHS CO CBETCKUM.

B ocHOBe penWruo3HOro mpaBa JIeKAT KAHOHBI, YacTh M3 KOTOPBIX OTHOCHTCS K
«OOTOYCTaHOBIICHHBIM» - HMX CO3J[aHWE MPUITUCHIBAIOT, B 3aBHCUMOCTH OT PEJIHTHH, OOTY WU
O6oraM, M UYENOBEK HE HMMEET IpaBa IMOKYIIAThCs HAa HUX (QOPMYIUPOBKY. OTO OIUCHIBAET
PETUTHO3HOE MPaBO KaK CUCTEMY KOHCEPBATHUBHYIO, JTUIIEHHYIO THOKOCTH, HO C JAPYroi CTOPOHBHI,
UMEHHO ITH KaHOHBI — 3allOBEIU — COZIEPIKAT MPEIIICAHUs, XapaKTepHbIe IS 000 TpaBoOBOH
CHCTEMBI BOOOIIE, OMHUCHIBAIOIINE OCHOBBI YCTPOMCTBA UYEJIOBEYECKOTO OOIIECTBA, 0€3 KOTOPBIX
COCYILECTBOBaHME JIFOJIeH ObLII0 ObI HEBO3MOXHO, TAKHE KaK «HE yOUil» U «He ykpaau». I'oBopst 00
ATOHM YaCTH PEIUTHO3HBIX KAaHOHOB, MBI TOBOPUM O MPEANUCAHUAX IOPUIMYECKOTO TUIIA, HE OTHOCS

CIoga HOPMEBI HPAaBCTBECHHOCTH, TAKXKC OIMMCbIBACMBIC peﬂnmeﬁ.
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B ominume OT CeKyJIsApHOrOo IIpaBa, pPEJIUTHMO3HOE, BMECTE C NOJJEpKAHUEM
KHU3HECTIOCOOHOCTH YEJIOBEYECKOr0 OOIIECTBA MyTEM HaKJIaJbIBaHUS MPSMBIX OIPAaHMUYCHUN Ha Te
WIM WHBIE JEUCTBUS, UMEET BTOPYIO 1Lelb — (OpMUPOBAHHE OOILIECTBEHHOIO CO3HAaHUS B
COOTBETCTBUU C MPUHIMIAMH HPABCTBEHHOCTH MpEJCTaBiIsieMON penuruu. JIBe 3T uenu B
npeaciax pCIuruo3HOro ImpaBa SBJIAOTCA PaBHOIIPABHBIMWU W HCOTACIMMBIMU OJHA OT I[perfI.
HeKOTOpBIG y‘IéHLIC CKJIOHHBI BBIACIIATL Y PCIIMTMO3HOTO IIpaBa U TPCThIO 1ICJIb, BMCCTC C TPCTHbUM
TUIIOM €ro KaHOHOB — Cyry0o pelurdo3HbiM. B HUX colepikaTcsi YCTaHOBKH PHUTYaJbHOTO
XapakTepa, He UMEIOIUE OTHOIICHHSI HU K ()OPMUPOBAHUIO HPABCTBEHHOCTH CyOBEKTOB IpaBa, HU
K IOPUIUYCCKOMY acCIICKTY, HO ABJIAIOIINUCCA HCOGXOI[I/IMBIMI/I JIIsL HpeﬂCTaBHHeMOﬁ peIMrumn: K
TAaKOBbIM OTHOCHUTCH, HAIIPUMCP, 3allpeT Ha HCIIOBCAAHHUC OPYIrux peﬂnmﬁ MNpeaACTaBUTCIIIMHA
JAHHOW PENTMTHO3HOM TPYIIBL, WIM TPEIIUCaHHE COBEPIIATh €KEIHEBHBIE MOIUTBBI.

B otnuume ot cexynspHOro mpaBa, KOTOPOE CUMTAET CBOUMHU CyOBEKTaMHU BCEX JIIOJIEH,
HaXOJAIIMXCS HA ONpeAeIEHHON TEppUTOPUM (B MIpeJesax TPaHULbI FOCYAapCTBa), PEIUTHO3HOE
IIPaBO AKCTEPPUTOPUAIBHO, a CTAHOBJIEHHIO CYOBEKTOM PEIUTHMO3HOIO IpaBa IPEALIECTBYIOT
onpeenéHHbIC PUTYalbl, YHUKATIbHBIC IS KOKIOW PEeIUTUd — KpelleHUe, TOMa3aHue, XUPOTOHHSL.
Briciield kapoil B pelMruo3HBIX CHUCTEMaX 3a4acTyl0 CTAHOBWJIOCH OTJIYyYEHHE OT PEITUTHMO3HOTO
coo01ecTBa, B TO BpeMs Kak (pOpMaTu30BaHHBIA MEXaHU3M JOOPOBOJIBHOTO BbIXOAA U3 CQEpbI
JeSITEIbHOCTH PEIMTHO3HOIO MIpaBa 3a4acTyio He MPeayCMOTPEH BOBCE.

Taxxe HOpMBI 3TOH (OpPMBI IIpaBa OTJIIMYAIOTCS OT HOPM CBETCKOTO IPaBa XapaKTepoOM
BO3/CUCTBUS: PETUTHO3HOE MPABO CTPEMUTCS BO3ECHCTBOBATh HA CBOU CYOBEKTHI C HPAaBCTBEHHOIM
CTOPOHBI, M30eras METOJI0B (PU3MUECKOro HakazaHUs. B CBs3M ¢ OCOOEHHOCTSMHU PEIMTHO3HOTO
MHUPOBO33PEHUS, LIEPKOBHOE NPaBO NAaET KaXXJIOMY CBOEMY CYOBEKTY IMpaBO Ha COOCTBEHHBIN
BbIOOp. PenurmosHoe mpaBo, NpeanuChIBas, MpeJiaraeT 4YeJOBEKYy CIIeI0BaTh CBOUM HOpPMaM,
o0elas B 3TOM Cilydae JIydliee ocMepTHe, U B IPOTUBHOM — «b0KbI0 Kapy», BeUHble MyKH TOCIIE
CMEPTH.

[lepkoBHOE MPaBO YCIENIHO COCYMIECTBYET CO CBETCKHUM, JOMONHSISA ero d(PPEeKTUBHBIMU
MIPEBEHTUBHBIMU MEpaMH — BO3JIEHCTBUE PEIUTUN HAa HPABCTBEHHBIN OOJIMK JIFOJEH MOAIepKUBAET
coOJII0JIEeHHEe HOPM CEKYJISApHOro rnpasa. biaromapst peauruo3Hoil OCHOBE HOPMbI KaHOHUYECKOTO
npaBa COONIONAIOTCS HE TOJIBKO M HE CTOJIBKO M3 CTpaxa Iepe] Haka3aHHeM, CKOJIBKO U3
HPaBCTBEHHBIX TMOOYXIEHUW WM TIOJ JaBJICHHEM C(HOPMHUPOBABIICHCS — B TOM YHCIE H
00LIECTBEHHON — MOpaJIH.

To ecTb, eciu cexyJIIpHOE MTPaBO MPEAOTBPALLAET HAPYILIEHNE CBOMX HOPM CTPAXOM IEpes
HaKa3zaHUEM, TO LIEPKOBHOE CTPEMHUTCS] CPOPMHUPOBATH B CBOMX CYOBEKTaX TaKyl0 HPAaBCTBEHHOCTb,
pU KOTOPOM CYOBEKT caM OyleT CUUTaThb HEAOMYCTUMBIM U MOCTBIIHBIM HapyllIeHHE MPaBOBBIX

HOPM.
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Takum 00pa3oMm, penTUruo3HOE MpaBoO, XOTh M HE SBISETCS CAMOJOCTaTOYHOW CHCTEMOM
Ui o0ecredeHus] rOCyIapCTBEHHOCTU B PEAIBHOCTH, IOTOMY Kak oOOJIafaeT HeJ0CTAaTOYHO
KECTKMMHU PEryJsATUBHBIMH MHCTPYMEHTaMM, BCE ke sBisgercs (opMoil mpaBa B ILIMPOKOM
IOHUMaHUM 3TOTO CJIOBA: OHO MMeEeT (OpMaabHO O0s3aTeNbHBIE B KPYry CBOUX CYOBEKTOB,
(bopMaTbHO ONMUCAHHBIE HOPMBI, TaPaHTHPYEMbIE TYXOBEHCTBOM U PETYJIHPYIONINE OOIIECTBEHHbIE
OTHOLLICHHUS.

1. Penurus u uepkoBs B 3anagHoM odmectBe XX B. : [CO. cT.] / Poc. AH, MH-T BceoOm.
ucropuy; [OTB. pea. O. B. Uepnbiera]. — M. : Kypbep, 2002. — 247,[1] c.

2. Bnaposuu C.B., Barukan. / C.B. Bnagosuu. — M. : Beue, 2008. — 240 ¢. Menaxem DJIoH.
EBpetickoe nipaBo / [Tox pen. N.1O. Koznuxuna. — CII6.: IIpecc, 2002. — 640 c.

3. OcobeHHOCTH COJIepKaHUS U CTPYKTYPHI IIEPKOBHOTO TIpaBa. — Pexxum moctyma:
https://cyberleninka.ru/article/v/osobennosti-soderzhaniya-i-struktury-tserkovnogo-prava

VIK: 341.01 Hayy. pyk. Pomuna JILA., buprokos J[.A.
JJOHHTY
MEXIYHAPOAHO-IIPABOBAS 3AIIIUTA ITPAB U OCHOBHBIX
CBOBO/1 YEJIOBEKA
[IpaBa dYemoBeka — 93TO Haumboliee 3puUMas TOCYJapCTBEHHO-TIpaBoOBas  Qopma

O00BEKTHBHM3AIMN KOHKPETHO-UCTOPUUYECKUX cTemeHel cBoOoabl. Kakaplii dYenoBek HMeeT
OPUPOXKIEHHOE HEOThEMJIEMOE IIpaBO Ha onpefenéHHblii 00BbEM Onar (MaTepHalbHBIX U
JYXOBHBIX ), 00€CTIEYEHNIO KOTOPBIX JOKHBI CIOCOOCTBOBAThH OOIIECTBO M FOCYIaPCTBO.

[Tpoiecc MCTOPUUYECKOrO TBOpPYECTBA YEJIOBEKAa B 3HAYUTENIBHON CTENEHU 3aBHCUT OT
00béMa mTpaB U CBOOOJ OMNPENENSIONIET0 €ro COLMaIbHbIE BO3MOXKHOCTH U  Onara,
o0ecreynBaroIue XapakTep KU3HEACITeIbHOCTH, CUCTEMY CBsI3€H, B3aMMOAEHCTBUS, OTHOIIEHUH
moneir B obmecrse. [loaromy npobiema mpaB dyenoBeka Bcerga Oblla MPEIMETOM OCTPBIX
KJIACCOBBIX OHWTB, KOTOpbIE BEIHCHh 3a BIAJEHUE MpPaBaMU, PACIIUPEHHUE MpaB OTPA’KAIOLIETO
M0JIO’KEHUE YeJIOBeKa B O0IIECTBE.

MexayHapoaHble ¥ PETHOHANbHBIE OpraHU3alMM MPOBENd OOJbIIyl0 paboTy IO
3aKpEIUICHUIO TPaB U CBOOO] YEIOBEKa B MEXKIYHAPOJHBIX COTJIAIICHUAX U KOHBEHLUAX, a TaKXKe
[0 CO3JAaHUI0 MEXaHW3MOB KOHTpoJsi 1o ux cobmoxaenuto. Cosnanue OpraHuzanuu
O6benunénnpix Hanumit u npunatus e€ YcraBa, Kak, u3BecTHO. [1oJ0XuinM Havaao KayecTBEHHO
HOBOMY 3TaIly MEXIoCy/1apcTBEHHBIX OTHOIIEHUH B cepe IpaB yeIoBeKa.

Cucrema 3amuThl MpaB uelnoBeka, co3naHHas B paMkax OOH, uMeer yHUBEpcaabHBIN
XapakTep M 3aKpelyieHa B 3HAYUTENbHOM Mepe B 00sA3aTeNbHBIX AJIS TOCYAAapCcTBa JOroBOpax, a
TAaK)KE€ OHA ONUPAETCA Ha JEATEIBHOCTh OTHOCHUTENBHO PACHPOCTPAHECHUS B MHUPE YBAXKEHHUS K

mpaBaM 4YCJIOBCKaA.
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Ceoimie 80 cormamieHuid, KoTopble Oasupyrorcs Ha MexayHapoaHoMm bumne o mpaBax
YeJI0BEKa, CIIOCOOCTBYIOT MOJUTHYECKUM, TPAKAAHCKAM, SKOHOMHYECKUM, COLMAIBHBIM U
KyJBTYPHBIM IIPaBaM UYe€JIOBEKa U 3aILUIIAIOT UX. B 4acTHOCTH, 3TO AOrOBOPHI, KOTOPBIE KACAIOTCS
COTPYAHHUYECTBA TOCYIapCTB B OOpb0E ¢ MAcCOBBIMU HAapyLIEHUSMHU IIPaB 4eJOBEKa, HApuMmep —
KonBeH1us 0 mpenynpexaeHny IpecTyIIeHUs TeHOLUAA U HaKa3aHUs 32 HEro.

Komuccuss OOH mo npaBam yenoBeka — (yHKIMOHAJIbHA KOMHUCCUSI DKOHOMHUYECKOTO U
ConuaiabpHOro CoBera B 3TOM 001acTH.

[Tonkomuccuss 1O MNPEenyNpeKICHUIO JUCKPUMHHALMU M 3allUT€ MEHBIIMHCTB —
BCHIOMoOTaTeNnbHbIN oprad Komuccuu coctout u3 26 skcnepToB, padOTAIOMIMX B TMYHOM Ka4eCTBE.

Bepxosubiii komuccap OOH mno mnpaBam OexeHleB (HOKHOCTH ocHOBaHa B 1950 r.)
CHOCOOCTBYeT JIOOBIM JEWCTBUSM, HANpaBICHHBIM Ha YIyYlICHHE IOJ0KEHUS OEXEHLEB U
COKpAILIEHUE UX YUCIEHHOCTH.

O¢ddekTuBHBIM TrapaHTOM IpaB, YCTAaHOBJICHHBIX B MEXIYHAPOJIHBIX KOHBEHIUSX,
ABJIAIOTCS MPEXK]IE BCETO rOCYapCTBa.

Komuccust npoBoIuT, Kak MpaBUilo, 3aKphIThIE 3aceJaHUs, 32 UCKIIOUEHUEM CIydaeB, Korjaa
pelieHreM OOJBIIMHCTBA COOpABIIMXCS HAa CECCMM M IPEACEAATeNbCTBYIOIIET0, a TaKke
[IpencraButensimu Ctopon B Komuccuu npeaycMaTpuBaeTcs Ipyroe.

Haunnbie [lonoxxenus mpuMmeHsitotres 0e3 yiiepOa /it mporeayp B o0JacTy mpaB 4esloBeKa,
IPeIyCMOTPEHHBIX Y cTaBoM U KoHBeHIMssMH OOH u e€ crienmanu3npoBaHHBIX YUPEKICHHUN, U HE
npenaTcTBytoT CTOpOHaM MPHUMEHSATh JApYrHe MpoLenypbl pPELIeHHs CHOpPOB Ha OCHOBAHUM

HeﬁCTByMMHX AJIL HUX MEKAYHAPOJHBIX COTJIaIlICHUH.

1. leBuenko O. T. MexayHnapomHas cUCTeMa 3alIWTHI MpaB 4esoBeka // MexmyHapoHoe
IpaBO W HalMOHaNIbHOE 3akoHonaTenbcTBO: COopHuK. Beimyck 1. Kueckuit MexayHapoaHbiii
WHCTUTYT JTUHTBUCTUKH U TipaBa. — Kues, 2001.

2. Ilporokon Ne 9 k EBpomneiickoii KOHBEHIIMM O 3aIIUTE MPaB YeJIOBEKa U OCHOBHBIX CBOOOT OT
1 okta6ps 1994 rona.

3. https://cyberleninka.ru/article/n/mezhdunarodno-pravovaya-zaschita-prav-i-osnovnyh-
svobod-cheloveka

YK 342.7(09)(477) Hayd. pyK. 3asn T.A., Mupouranuenko B.A.
JIOHATY

HNCTOPUKO-ITPABOBBIE ACITEKTBI CTAHOBJIEHUS ITPAB
YEJIOBEKA B MUPE U B YKPAUHE

IIpaBa yenoBeka — CI0XKHOE, MHOTOMEpHOE siBlIeHUE. B pasHble snoxu mpoOrnema mpas
YeJI0BeKa, HEM3MEHHO OCTaBasCh MOJUTHUKO-TIPABOBOM, INpHOOpeTana peluruo3HO-3THYECKOE,
¢unocopckoe 3Bydanue. YenoBeuecTBO BO UMS YTBEpP:KIEHHS IMpaB U CBOOOJ YEJIOBEKa MPOILIO
TEPHUCTBIN MMyTh, LIAT 3a [IarOM OTPaHMYMBAas BCEBJIACTHE FOCYApCTBa, PACIPOCTPaHss MPUHLUI

47


https://cyberleninka.ru/article/n/mezhdunarodno-pravovaya-zaschita-prav-i-osnovnyh-svobod-cheloveka
https://cyberleninka.ru/article/n/mezhdunarodno-pravovaya-zaschita-prav-i-osnovnyh-svobod-cheloveka

paBHONpaBUs Ha Bce OONBIIMKA KPYr JUI] M OTHOLICHUH MEXIy HUMH. SIBIeHHE, KOTOpOE CO
BpEMEHEM CTajll Ha3blBaTh IPaBaMU YeEJOBEKa, OEpeT CBOE HAYajJo C JPEBHEHIIMX BpeMeH
YEeJI0BEYECKON UCTOpUM. Mnen 0 NEeHHOCTH M HENPUKOCHOBEHHOCTH >KM3HHM, O PABEHCTBE JIFOAECH
nepe.l BEICIIUMU CHIIAMHU COJIEPIKAIHCH eIIe B IPEeBHUX MU(DAX M BEPOBAHUSIX.

OO0muMH yCUITUSIMA MHOTHUX MOKOJIEHUN HaKalUTMBAJICS WHTEUIEKTYaJbHBI MaTepua,
CO3/1aBajlaCh HpPaBCTBEHHO-(uiocodckast OCHOBA ISl YTBEPKACHUS B OyayllieM BcernoOex1aromeit
uJeu mpaB yenoBeka. Ha 3akoHOaTenbHOM ypOBHE 3Ta HMJEs Hadajga peaju30BbIBATHCS MHOIO
no3xe. [Ipunsaras B 1215 r. B Aurnuu Benukass xapTtusi BOJIBHOCTEW TPAIUIIMOHHO CUMUTAETCS
MEPBbIM TPABOBBIM JIOKYMEHTOM, B KOTOPOM 3aJI0KEHBbI OCHOBBI KOHIICMIIMU IIpaB 4eJIOBEKa,
CO3JIaHBl MPEANOCHUIKY Ui JaJIbHEHINEro yTBEPKACHHUS CBOOOABI M TOCIOCTBA 3aKOHA B YKU3HHU
o01iecTBa.

B 1689 r. B Anrnuu 6b01 npuHAT briiibs o npaBax, «KOTOpPBIN cTajl IOPUANYECKON OCHOBOM
KOHCTUTYIIMOHHOH MapiIaMeHTCKONH MoHapXxuu». OH rapaHTHpOBaJl MPABO MOAAHHBIX 00palaTscs
C MEeTHIMEW K KOPOJII0, OTPaHUYMBAN pa3Mep CyAeOHBIX B3bICKaHWUN U IITpadoB, MPOBO3TIAIIAT
cB00OIY BEIOOPOB B MapiiaMeHT, CBOOOAY cJI0Ba M MHEHUI B ero creHax. [lapaniensHo ¢ 3TUM 1oJ
BrnusinueM [IpocBelieHuss Bce OOMBIIYIO CHIIy HaOUPAOT UAEH CBOOOABI, €CTECTBEHHBIX IpaB
9eJIoBeKa, 00IIECTBEHHOTO J0T0BOpa, pa3JesieHus BIAacTH. HeolleHMMBIM TPaBOBBIM JOKYMEHTOM,
KOTOPBIM pa3BUJI U KOHKPETU3MPOBAJI 3THU NOJIOKeHus, crana Jlexnapanus HesaBucumoctu CHIA
1776 r. B lexnapanun HesaBucumoctu B Koncrutymun CHIA 1787 r. Obun 3amokeH pyHIamMeHT
aMEpPUKAaHCKOT0 KOHCTUTYLIMOHAJIM3MA U OCHOBBI JINOEpaibHON KOHIIEMIIMU [IpaB YeIOBeKa.

[ToBOpOTHBIM MYHKTOM B HMCTOPWHU YEJIOBEYECTBA U B €ro OOpbOe 3a YTBEp)KICHHE IMpaB
yenoBeka crana Benmukast ¢paniy3ckas peBONIOLHS, KOTOpasl co3Aalia JOKYMEHT UCTOPUYECKHIA
3HaUMMOCTU — Jleknapanuio mpaB udenoBeka M TpaxaaHuHa 1789 r. [leknapamusi BIepBble Ha
3aKOHOJATETFHOM YPOBHE 3aKpenuia MPUHIUN (OPMaTbHOIO PAaBEHCTBA BCEX TpaxkaaH Iepen
3aKOHOM, 3aJI0’KMJIa OCHOBBI YHHMBEPCAJIbHOW KOHIICTIIMM MpPaB 4YeIoBeKa. BbLIM mpoBO3TIIalIeHbI
cB000/1a COBECTH, CBOOOIA CIIOBA, MPE3yMIIUS HEBUHOBHOCTH, HEMPUKOCHOBEHHOCTh JINYHOCTU U
ee MMYIIeCTBa, a TaKXe YCTaHaBIMBAJIUCh OOA3aHHOCTh TroOCylapcTBa oOecrneuuBaTh U
rapaHTUPOBaTh IpaBa MW CBOOOJBI YEIOBEKAa M IMpPaBO IPa)<JaH Ha COMNPOTUBIEHHE YTHETEHUIO.
Bnepsrie B mupoBoi mnpakthke B Jlekmapanuu ObUT 3aKpeIUIeH TMPUHIUIBI PEryIupOBaHUS
MPaBOBBIX OTHOIIECHUI: «Pa3pelieHo Bce, 4To MpsIMO HE 3alPEIICHO 3aKOHOM.

JlanbHeiiiee ¢opMUpOBaHUE CTaHAAPTOB B OOJNACTH IMpaB YEIOBEKAa aKTUBU3UPOBAIOCH
nocnie Bropoit MupoBoii BoiHBEL. Bompoc 3amuTel IpaB yelnoBeKa CTal 00bEKTOM PEryTupOBaHUs
MexayHapoaHoro mpaBa. B 1948 r. Oprammszammeit OObeauHeHHbIx Hammii Obia mpuHsATa
Bceobmas nexnapanus mpas 4eaoBeka — MEPBbIA JOKYMEHT YHUBEPCAIbHOIO XapaKTepa, KOTOPBIN
Ha MEXJIYHApOJIHOM YPOBHE IPOBO3IIIACHUI OCHOBHBIE I'paXKIaHCKHE, MOJUTHYECKHE, COLMAIBHO-
SKOHOMUYECKHE U KYJIbTYpHBIE TIpaBa M TEM CaMbIM YCTAaHOBHWJI CTaHAAPTHI KOTOPHIM M CETOMHS
CTpeMSTCS CleIoBaTh BCE CTpaHbl MUpA. Pa3BUTHe KOHILIETIIIMY MPaB YeIOBEKa B Pa3HbIX CTpaHaxX B
pa3Hble UCTOPUYECKUE SIOXH MPOUCXOAMIIO CBOMMH, OTJIIMUHBIMU OT APYTHX MYTAMH, C YYETOM
HAI[MOHATLHBIX MPABOBBIX, KyIbTYpHBIX Tpamuiuii. CoBpeMeHHbIe OOIIepU3HAHHbBIE CTaHIAPTHI B
o0JacT TpaB YeIOBEeKa OTPAXKAIOT MHOTOBEKOBOW OTMBIT BCEX HAPOJOB MHUpA, SBISIOTCS OOIIUM
JIOCTOSTHUEM BCETO YEJIOBEYECTBA.

I'oBopst 0 renesuce mpaB U cBOOOA YEIOBEKAa Ha 3eMIISIX YKpauHbl, UX 00beMe, YpOBHE
00eCIeYeHHOCTH W 3alIMIIEHHOCTH CO CTOPOHBI TOCYIapcTBa, OOpPaTUTHCS B OTEUECTBEHHOMY
nponuioMmy. «Takol HCTOPUYECKHU-TIPABOBOM 3KCKYpC CBHUAETENBCTBYET, YUTO YKPAMHCKUN HapoO.
clenan CBOW JOCTOWHBIM BKJIaJ B CTAaHOBJICHHE IPOTPECCUBHBIX MPEJCTABICHUNM O MpaBax
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YeJIoBeKa, COo3/al psl SAPKUX OOpa3loB YTOHUEHHOW NPaBOBOW MBICIM M HOPMOTBOPYECTBA,
KOTOpBIE U IO CEH JAEHb MTOPaXKaOT UCCIEA0BATENEH».

B XX B VYkpanHa akTHBHO y4acTBOBAaJIa B IMOJATOTOBKE W NPUHATHH MEXKIYyHApPOIHO-
MIPAaBOBBIX JIOKYMEHTOB B 00JacTW mpaB W CBOOOJ 4eioBeKa. Tak, KOHKPETHbIE MPEIOKEHUS
YKPauHCKOM CTOpPOHBI ObUIM YYTE€Hbl W HalUIM OTpaxkeHHe BO BceoOmiei nexmapanuu mnpas
yenoBeka, MexXayHapoJAHOW KOHBEHLIMHM O JHUKBUIAIMU BceX (OpM pacoBOW TUCKPUMHUHAIIMH,
MexXIyHapOIHOM MaKTe O TPKIAHCKUX M MOJUMTUYECKHX IpaBax, MeXAyHapoAHOM MakTe o0
SKOHOMHMYECKUX, COIMAIbHBIX UM KYJIbTYPHBIX IpaBaXx. MexXIyHapOJAHONH KOHBEHIIMH O
IIPEIOTBPALLEHUH IPECTYIUIEHUH arapTenia U Haka3aHUM 3a HETo U Jp.

[Tpobnema peanbHOCTH, 3aLIUINEHHOCTH U OOECIeYEeHHOCTH IpaB M CBOOOJ YeJIoBEeKa U
rpakJaHMHA HETIOCPEACTBEHHO CBSA3aHA C KOHKPETHBIMU UCTOPUYECKUMH OCOOCHHOCTSIMU Pa3BUTHS
KOHKPETHOTO TOCYHapcTBa, (OPMOW OpraHU3alMil TOCYJAapCTBEHHONW BIIACTH W  COIUAIBHO-
SKOHOMHYECKUM CTPOEM, KOTOpPBI LApUT B HEH, pa3BUTHEM IMOJIUTUYECKUX HHCTUTYTOB,
MOJIMTUYECKUM CO3HAHMEM W aKTUBHOCTBIO HAPOIHBIX MacCc U JIPYTMMH  YCJIOBHUSMH,
CYLIECTBYIOIIMMHU B KaXXJ0M oOIecTBe. BMmecTe ¢ TeM «BaKHEHIIMM YCIOBHEM CYIIECTBOBAHUS
TM000T0 ToCyapcTBa U JH000T0 00IIEeCTBa ABIAIOTCS HE3aBUCUMOCTh U CYBEPEHHOCTh TOCYIapCTBa,
TOTOBHOCTD M JKU3HEHHAs MOTPEOHOCTH OOIIECTBA UX 3aLIUIIATh U OTCTAUBATH.

[IpoBosrnamenue 24 asrycra 1991 r. HezaBucumMocTr YKpauHbl OTKPbUIO HOBYIO CTPAHHULLY
HUCTOPUU  TOCyJapcTBa M €ro Hapoja, MO3BOJIMJIO PAaCUIMPUTh IpaBa U CBOOOJBI Tpa)iaH,
HaIllOJIHUTh HX HOBBIM COJAEp)KaHMEM M 3HadeHueM. B Jleknapanuum o TrocylapCTBEHHOM
cyBepenutere Ykpaubl oT 16 urons 1990 r. u B obpamenun BepxoBHoii Paapl Ykpaunsr «K
napjgaMeHTaM M HapojgaMm wMupa» oTr 05 nekabps 1991 r. moauyepkuBanoch, 4TO B CEMbBIO
LMBUJIM30BaHHBIX CTPAH JKEJIAeT BOMTH HOBOE, IEMOKPATUYECKOE, IPABOBOE I'OCYIapPCTBO, KOTOPOE
CTaBUT CBOEH I1€NIbI0, B YACTHOCTH, PEabHO 00ECeunTh MpaBa, CBOOOIbI YeTIOBEKa U TPaKIaHUHA
U 00s3yeTcs CTPOTo MPHUAEPKUBATHCS OOIIENPU3HAHHBIX MPUHIUMIIOB U HOPM MEXIYHApOJHOTO
IpaBa U MEXJAYHapOAHBIX CTAaHIAPTOB B 00JIACTH MpPaB U CBOOO/ YEIIOBEKay.

[Ipunstue 9 Hos0ps 1995 r. Ykpauns! B wieHsl CoBera EBponbl CylecCTBEHHO MOBIHIIO
Ha JlajibHellee pa3BUTHE MpaB U CBOOOJ YeloBeKa M Ipa)JIaHWHA. YKpauHa MPUCOEINHUIIACh K
00JIbIIOMY KOJMYECTBY MHOTOCTOPOHHUX €BpPONEMCKMX KOHBEHLUMH B 00JACTH MpaB U CBOOOJ
YeloBeKa U B3sJia Ha ce0sl KOHKPETHbIE 00s3aTeNIbCTBA OTHOCUTENHFHO UMIUIEMEHTAlM UX HOPM B
HallMOHAJIbHOE 3aKoHozarenbcTBO. Kpome Ttoro, unenctso B Cosere EBpomnbsl cTUMyImpoBao
npouecc noAroToBku U npuHAtus Koncturynuum — OCHOBHOro 3akoHa HOBOTO JAEMOKPAaTHYECKOIO
rocy1apcrBa.

Koncturyrusa Yikpaunsr 1996 r. sBisieTcst B onpeeeHHON Mepe 00pa3iioM COBPEMEHHOTO
KOHCTUTYIIMOHAJIU3Ma B BOIIpOCax MpaB M CBOOOJ yenoBeka M rpakaaHuHa. «OHa ompenesnuia
KaueCTBEHHO HOBBIM, COBPEMEHHBIN CTAaTyC 4YellOBeKa W TIpaXKAaHMHA B YKpawHE, OCYIIECTBHUB
(haKTUYECKU «T'YMAaHUTAPHYIO PEBOJIOLIUION.

YenoBek, €ro >KW3Hb, 4YeCTb M JOCTOMHCTBO, HEMPUKOCHOBEHHOCTh M 0O€30MaCHOCTb
npu3Hanbl B KoHctuTynuu (cT. 3) HauBBICHIEH COIUANbHONW LEHHOCTHIO». [IpaBa u cBOOOAIBI
YEJIOBEKA U X TAPAaHTUHU ONPEACINIAIOT COACPKAHUE U HAMIPABICHHOCTh JAESTEIbHOCTH TOCYIapCTBA.
l'ocynapcTBo oTBedaeT mepesa YeTOBEKOM 3a CBOIO JESTEIbHOCTb. YTBEpXKICHHE U oOecrieueHue
mpaB W CBOOOJ| YEJOBEKa SBIACTCS TJIABHOW O0S3aHHOCTBIO TocymapcTBa. Mcxoms u3 aToi
KOHIleNWK, B neicTByromer KoHcturymuum VYkpawHbl TpaBaM, CBOOOJaM M OO0S3aHHOCTSIM
YyeJoBeKa M TpakJIaHWHA TOCBSIIEH cHenuanbHbld paszzaen II. DTor pasnmen sSBIgeTCsS OIHUM W3
BaxkHeHIMX B KOHCTUTYUMM U COAEPKHUT OKOJO Tpern ee crtare. Konctutynus YkpauHbl
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UMIUIEMEHTHPOBAJIa BCE OCHOBHBIE IOJIOKEHMSI MEKIyHApOJHO-TIPABOBBIX AaKTOB O IIpaBax
YeJI0BeKa U MpexJie Bcero BeeoOel gekmapauy mpas yesioBeKa.

Koncrurynuss YkpauHsl BIEpBble BMECTO (hparMeHTapHOro Habopa MpaB U CBOOOA
«oTIpesieniia CUCTeMY IpaB M CBOOOJ BO BCEX OCHOBHBIX cdepax, MpeayCMOTpPEB, B YaCTHOCTH,
IpaXJaHCKHe, IMOJIMTHYECKUE, SKOHOMHUYECKHE, COLMaIbHbIE M KYyJIbTYpHbIE IIpaBa U CBOOOIbBI
yenoBeka M rpaxiaaHuHa».HoBeiii OcCHOBHOM 3akOoH YKpauHbl 3HAUYUTEIIBHO PACIIUPUIl KPyT
KOHCTUTYLMOHHBIX IIPaB U CBOOOJ, MPEIyCMOTPEB Psii HOBBIX IIPAaB M CBOOOJ, U CYLIECTBEHHBIM
o0Opa3oM oboratmi HMX MO CMbICIy. B HeM BHepBble NMpeIyCMOTPEHbl TAKHE BaXKHbIC INpaBa U
CBOOO/IBI, KaK MpaBo Ha *u3Hb (CcT. 27), Ha uHpopMaruio (cT. 34), MpaBO YaCTHONH COOCTBEHHOCTH
(ct. 41), Ha mnNpeANpPUHHUMATENbCKYIO JAesSTeNbHOCTh (CcT. 42), Ha 3abacToBKy (cT. 44), Ha
JOCTaTOYHBINA KU3HEHHBIH ypoBeHb (cT. 48), Ha cBOOOAY mepenBHKEHUs, Ha CBOOOIHBIN BHIOOP
MECTa KHUTEIbCTBA, IPABO CBOOOIHO OCTABIISATH TEPPUTOPUIO YKPAWHBI U BO3BPAIATHCS B YKPauHy
(ct. 33) u T.10.

Kak noxazano Bpems, npomenmee nociae npuHATAa KoHcTuTynnmm VYKpauHsbl, Hpexie
BCEro IpaBa M TIpa)KJaHCKUE U MOJUTUYECKHE CBOOOABI OOpETarT peajbHOE HamoiHeHue. Tak,
Onarozapsi MX pealM3aluy yIpas3JIHeHa CMepTHas Ka3Hb, oOpa3oBaiuch Ooinee 120 MOAMTHYECKUX
naptui, GopMupyercs TpakIaHCKOe 0OIIECTBO.

OpuuM u3 HauOONbIIMX JOCTMKEHMH B TapaHTUPOBAaHMM IIPaB U CBOOOJ SBISIETCA
npenycMorpeHHass KoHcTuTynueill cucrtema OpraHM3allMOHHO-IIPABOBBIX TapaHTHM, M3 KOTOPBIX
oco00 BaxkHas ponb oTBeneHa llpesmnmenty Yxkpaunel, BepxoBuoii Pame Yxkpaunbl, opranam
UCIOJIHUTEJIBHOM BJIACTM W OpraHaM MECTHOIO CaMOYIPAaBJIEHUS, CylaM, IpPOKypaType u
YnonnomoyeHHOMY BepxoBHO# Panpl YKpauHbl 110 IpaBaM 4€I0BEKA.

BBenenue cnenuaabHOrO MHCTUTYTA YIIOTHOMOYEHHOro BepxoBHoil Paxsl YkpauHbl 110
IIpaBaM 4YeEJIOBEKA SBJISETCS HOBAaMEN B TOCYNAapCTBEHHO-IIPABOBOM CHCTEME 3allMUTHI NIPaB U
cB0OOJ yesoBeka B Hamlel crpaHe. B KoHctutyunn YkpanHbl 3akperuieHo npaBo oOpamarbes 3a
3alMTOM CBOMX MpaB K YTNOJIHOMOYEHHOMY (cT. 55) U ompeneneHo, 4YTO 4Yepe3 Hero
OCYIIECTBIISIETCSl MAPIAMEHTCKUM KOHTPOJIb 32 COOJIOJICHUEM KOHCTHTYIHOHHBIX MPaB M CBOOO
yenoBeka W rpaxaaHuHa (ct. 101). Craryc, QyHKUMM M KOMIIETEHIUS YTIOJHOMOYEHHOIO
BepxoBHoii Panpl YkpaumHbl MO mpaBaM 4eNOBEKa 3aKpEMJeHbl B KOHCTUTYIIMOHHOM 3aKOHE
VYkpaunsl «O6 YnoaHomoueHHOM BepxoBHo# Pajgbsl YkpauHbsl 10 MpaBaM 4eloBEKa», MPUHITOM
BepxoBHoit Panoit Ykpaunsl 23 pexabps 1997 r. Ilpu pazpaboTke 3TOro 3akoHa ObUT ydTeH
MOJIOKUTEIBHBIN OMBIT HMHCTUTYTa OMOyACMeHa (YMOJHOMOUYEHHOrO 10 IpaBaM 4eJOBEKa)
eBponeickux ctpaH. OTHBIHE 3TOT MHCTHUTYT NpEACTaBiIseT co00i «yHHBEPCAJIbHBI MHCTPYMEHT
BBISIBJICHUSI U COJICUCTBUS YCTPAaHEHUIO HApYyIICHUW MpaB M CBOOOJ 4YeJIOBEeKa M TpaKIaHWHA B
Ykpanne».

Ha naHHBII MOMEHT NpPaBOBOM HMHCTUTYT YKpaWHBI HE OCYLIECTBISET IMapJIaMEHTCKHUN
KOHTPOJb 32 COONIOZACHMEM KOHCTUTYLIMOHHBIX MpaB MU CBOOOJ 4YeNOBEKa W Tpa)kJIaHWHA Ha
tepputopuu JJonerkoit Haponnoii pecriyOmnmke .

[IpaBa yenoBeka — OJlHAa U3 OCHOBOIIOJIATAIOLIMX MPOOJIEM COBPEMEHHON IUBUIN3AIIUH.
O10 o0cobas o6macte GUIOCOPCKOr0O W HAYYHOTO 3HAHUSA, B KOTOPOW IOPHCIPYACHLUHU
MPUHAIICKAT OCHOBOIIOJIAraroias pojib. [IOHATHA «IpaBO» M «IIpaBa YEIOBEKa» MEXIy CcoO0i
TECHO B3aUMOCBs3aHbl. [[paBo Kak MHCTPYMEHT PETyJIMPOBAaHUS YEJIOBEYECKMX B3aMMOOTHOLICHUN
11 TOTO U CYILECTBYET, YTOOBI 00ECIIEYUTh MTpaBa U CBOOOIBI TMYHOCTH, 3aKPENUTh ONTUMAIIbHBIE
MOJIEIN B3aUMOJCHCTBUSA MEXAY JTH0AbMU. | 0Cyn1apCTBEHHO-BOJIEBOM XapaKTep B OTHOIICHUH IIPaB
JMYHOCTU COCTOHUT B TOM, YTO IPaBO BbIPa)kaeT roCyJapCTBEHHYIO BOJIIO OOIECTBa B 3TOH cdepe,
00yCIIOBIEHHYIO 5KOHOMUYECKUMH, 1yXOBHBIMH, HAlIHOHAJIbHBIMHU, PEIMTHO3HBIMU, IPUPOIHBIMU U
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WHBIMH YCJIOBUSIMH >KU3HH 00IIecTBa. Uepe3 BOIO TOCyIapCcTBa aKKyMYIUPYIOTCS SKOHOMHYECKHE,
MOJIMTUYECKHUE, COIMAIbHbIC, KYIbTYpHbIE U WHBIE MHTEPECHl U MPUTSI3AHUS PA3IUUYHBIX KJIACCOB,
CJIOEB U IPYIII HACEJICHUS.
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4-49 JOHHTY

MEXAYHAPOIHAS 3AIIUTA ITPAB YEJIOBEKA B CUCTEME OOH

[TpaBa 4enmoBeka SIBJISIOTCS HEOTHEMJIEMBIM JJOCTOSTHUEM BCEX JIFO/ICH, 0€3 KaKoro Obl TO HU
OBLJIO pa3iuuvsi Ha OCHOBAaHUU PAChl, LIBETa KOXH, IOJA, S3bIKA, PEUTHH, HAIMOHAIHLHOTO WU
COLIMATILHOTO TIPOUCXOXKICHHUS, UITU JTF0O0T0 MHOTO acrnekta. [IpaBa uenoBeka BKIOYAIOT IIPaBO Ha
KU3Hb M CBOOOAY, CBOOOJYy OT paOCTBa W TBITOK, CBOOONY YOEXKICHHMH M HUX CBOOOIHOE
BBIPKEHHE, TIPABO Ha TPy U 00pa3oBaHUE, U MHOTHE JIpyrue. DTUMH MpaBaMu JIOJKHBI 00J1a/1aTh
BCE JIIO/IU, 6€3 KaKON-ITN00 JUCKPUMHHALINY.

[IpaBa uenoBeka - sBIEHHUE COLUATBHO-UCTOpUYEecKoe. (CO3HaHME HX COLMAIBHON
[IEHHOCTH UMEJIO JOJTHH MyTh B UCTOPUU KYJIBTYPhI YEJIOBEUECTBA.

Bropass MupoBas BOMHA CO BCEW aKTyaJbHOCTBIO IMOCTABWJIA BONPOC O 3AKPEIUICHUU U
obecrnevyeHnH MpaB YeJoBeKa B MaciiTabe MHPOBOTo cooliecTBa. UyJOBHIIHBIE TOCIEICTBUS dTOM
BOITHBI MOOYAUIN cO00IIecCTBO K co3aanuto B 1945r. Opranuzamuu O0bennHenHbix Haruil. Oqaum
13 BOXHEHITUX JOCTKEeHNH OpraHu3aiuy sSBISETCS CO3/IaHie BCEOOBEMITIONIETO CBOA 3aKOHOB B
00J1aCTH TPaB YEJIOBEKA - YHUBEPCATHHOTO U 3aIIUIIAEMOTO Ha MEKIYHAPOJHOM YPOBHE KOJEKCa,
K KOTOPOMY MOKET MPUCOEANHUTHCS JTF000€ TOCYIapCTBO U K pealli3allii KOTOPOTO CTPEMSITCS BCE
moau. OCHOBOM 3TOro cBojaa 3akoHOB siBsitoTcss YcraB OOH u BceeoOmias meknapamusi mpaB
YeJI0BEeKa, KOTOphIe MPUHATHI [ eHepanpHO AccamOieeit B 1945 um 1948 rogax cOOTBETCTBEHHO.
BceoOmiass neknapanusi mpaB 4ejoBeKa IOMy4HJIa HACTOIBKO IIMPOKOE IPU3HAHUE, YTO €€
M3HAYAJIBHO HEOoOs3aTeNbHBIA XapaKTep M3MEHWICS, U Telmeph Ha HEe YacTO CChUIAIOTCS KaK Ha
IOPUJIMYECKH O00s3aTeNbHBIA JOKYMEHT OOBIYHOTO MeXxayHapoaHoro mpasa. BJIIY cocrout u3

npeamOynbl 1 30 craTeil, B KOTOPBIX U3JI0KEHBI paBa YeJI0BeKa U OCHOBHBIE CBOOO/IbI, HA KOTOPHIE
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UMEIOT TPAaBO BCE MY)KUMHBI U KCHIIUHBI B MUpPE, HE MOJIBEPrasich HUKaKoW JTuCKpuMuHanuu. OHa
OXBAaTBIBACT KaK TIPaXIAHCKUE W TOJIMTUYECKHE TpaBa, TaK M COLMUAIbHBIC, SKOHOMUYECKHE H
KYJIbTYPHBIE IpaBa.
B rpynny rpaxnanckux npas Jleknapaiiys BKIIIOUniIa CIeayIoe npana:

1) mpaBo Ha H3Hb, CBOOOAY M JIMYHYIO Oe30macHOCTh (CT.3): 3ampemiaeTcs MPOBEACHUE Ha
yejoBeKe 0e3 ero corjacus MEAMIMHCKUX WIM Hay4YHBIX OSKCIIEPUMEHTOB; MpPU HE3aKOHHOM
3aJiep>KaHuu WK apecTe, OOBUHSAEMBIM NMeEeT MpaBo Ha BO3MEIEHUE yiiepoa;
2) cBoOOMa OT pabcTBa WM HAXOKICHHS B IMOJHEBOJBHOM COCTOSHUHU (cT.4): TpPYIOBOIO,
cekcyanbHOro. CeroJiHs B MUpe IpUMEpHO 46 MIIIITHOHOB padoB;
3) cBoOOa OT MBITOK WJIM JKECTOKOTO, OECUEIOBEYHOTO WM YHWKAIOIIErO YeIOBEUECKOe
JIOCTOMHCTBO OOpaIlleH!sT U Haka3aHus (CT.5);
4) npu3HaHUE MPABOCYOBEKTHOCTH KaKI0T0O YeIOBEKA, Il Obl OH HU Haxoauics (cT.6);
5) paBeHCTBO BCEX JIIOJCH Iepe/l 3aKOHOM M PaBHYIO 3allUTY, 0€3 BCSIKOTO Pa3IMuus, PaBHYIO
3alIUTY OT AUCKPUMHHAIMU U OT MOJICTPEKATENLCTBA K HEl (CT.7): My)KUYUHBI U KEHIIUHBI UMEIOT
OJIMHAKOBbBIE I[IpaBa; BCE paBHBI MEpel 3aKOHOM HE3aBHUCHUMOCTH OT II0Ja, PETUTHO3HBIX U
MOJIMTUYECKUX YOEXKIEeHUN, HAIlMOHAIBHOCTH, TMoJokeHus B oOmiectBe. Hampumep, B JlatBuun
IIMPOKO PACIPOCTPAHEHO, YTO Ha pabdOTy HE NMPHUHUMAIOTCS XCHIIUHBI W TOXHIbIE Jroau. s
paboTHI B KUTACKOM PECTOpaHEe MPUTIIAIIAIOTCS JIFOJM C BOCTOYHOW BHEUIHOCTHIO, a JJISi pabOTHI
Ha KyXHE MOJIOWJIET U €BPOIIEEll;
6) mpaBoO Ha BOCCTAHOBJICHHE B ITPAaBaX KOMIIETEHTHBIMHU cynamu (CT.8);
7) mpaBo HE MOABEPraThCs MPOU3BOIBHOMY apecTy U M3THAHHIO (CT.9): MPOM3BOJILHBIC aPeCThl UITH
3aJiepXKaHNe 332 y4acTHEe B MUPHBIX JIEMOHCTPAIMSAX; HE3aKOHHBIE apecThl 32 MHUPHOE BBIPAKECHUE
CBOMX YOEXICHMIA; HE3aKOHHBIE apecThl KaK COCTABJISIONIAS YacTh IPECIIeIOBAaHHUS AKTHBHCTOB
IpaXkJIaHCKOTo O0IIeCTBa;
8) mpaBo Ha cripaBeIMBOE U IMyOIM4YHOE pa3ouparenbeTBo Aena (cr.10);
9) mpaBo cUMTATHCS HEBUHOBHBIM, MIOKA BHHA He OyneT Joka3zana (ct.11);

10) cBoOoma OT BMeEIIATEIbCTBA B JIMYHYIO U CEMEHHYIO )KHM3Hb, HEMIPUKOCHOBEHHOCTh JKMIIMIIA U
TaiiHa KoppecnoHaeHmH (c1.12);

11) nmpaBo MoOKUAATH CBOIO CTPaHy M BO3Bpamiathcs B Hee (cT.13);

12) mpaBo uckath yOeKHIIA OT MPECIeOBAaHUN B APYIHX CTPAHAX U TMOJIb30BATHCS 3TUM YOSKHUIIEM
(ct.14);

13) cBoOoma UCTIOBEIOBATh CBOIO PEIMTHIO M YOCKICHHUS: KaXIbIii YEJIOBEK UMEET IPaBO CBOOOTHO
UCIIOBEI0BATh CBOIO PEJIUTHIO WM YOEXKICHHsI MyOIMYHO MIIM YaCTHBIM 00pa3oM.

B rpynny nomutnueckmx mpaB B Jlekmaparuio BOIUIA: CBOOOJA MHUPHBIX COOpaHW H

accormanui (ct.20); mpaBo Ha y4acTHe B yIPaBICHUH CBOCH CTPAHON HEMOCPEICTBEHHO WJIH Yepe3
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CcBOOOHO M30paHHBIX MPEJCTABUTENICH; MPAaBO Ha PaBHBIA JOCTYIl K TOCYAApCTBEHHOH ciyx0e B
cBoeii crpane (cT.21).

B rpynny counanbHO-3KOHOMHUYECKOT'O IpaBa BKJIIOYEHBI CIEAYIOIUE MpaBa;

1) mpaBo KaXI0ro 4eloBeKa Ha colaibHoe obecrnedyenue (cT.22);

2) 1paBo Ha TPYI, Ha CBOOOJHBII BBIOOP pabOThI, HA CIIPABEJIUBOCTD U OJIArONPHUATHBIC YCIOBHSI
TpyJAa, Ha 3alIUTY OT Oe3pabOTHIIBI; IPABO HA PABHYIO OILIATY 3a paBHBIN Tpyx (cT.23);

3) mpaBo Ha OTABIX M JOCTYH, BKJIIOYas NpPaBO Ha pa3yMHOE OrpaHWYeHHE padoyero JHS U Ha
OTUTAYMBAEMbIY TTEPUOTUYECKHI OTITYCK (CT.24);

4) mpaBO KaXJOro Ha >KWU3Hb, BKIIOYAs MHILY, OJCKAY, KHIHMIIEC, MEAUIMHCKUN YXOI U
HE00XO0IMMOE COMATBHOE 00CTYKUBaHHUE, KOTOPBIH HEOOXOMMBIM JUTSI TIOAJICPIKAHHS 310POBBS U
0JIar0COCTOSTHUS €0 CaMOT'0 M €Tr0 CeMbH (CT.25).

B kadecTBe KynabTYpHBIX NpaB B Jleknapanuu 3akperyieHbl: MpaBo KaXJ0ro 4eJOBeKa Ha
OecruiaTHOe HavalbHOE M 00mee oOpa3oBaHHWE, KOTOPOE JIODKHO OBITh O0s3aTeNbHBIM, Ha
00MIEIOCTYITHOCTh TEXHUYECKOTO U MPO(EeCCHOHAIBHOTO 00pa30BaHMs, a TaKKe Ha OAMHAKOBYIO
JOCTYITHOCTB Il BCEX Ha OCHOBE CIOCOOHOCTEHM Ka)kIoro BbICIIEro oOpazoBaHus (CT.26); MpaBo
KaX/I0r0 4YeJoBeKa CBOOOJHO Yy4yacTBOBaTb B KYJIbTYPHOM J>KM3HU OOLIECTBA, HACIaKAATbCs
HCKYCCTBOM, y4acCTBOBAaTh B HAyYHOM IIPOrpecce M IMOJIb30BaThCs €ro OjaraMu, a Takke MpaBo Ha
MHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTH (CT.27).

OOH copneiicTByeT BceoOIIeMy YBOKEHHMIO M COOJIOJICHUIO TPaB 4YeJIOBEKA W OCHOBHBIX
cBOOOJ A BceX, 0e3 paziauuus packl, Moja, si3blka, PeUIvU, HAllMOHAJIBHOCTH. B pesynbrare
HENPEPBbIBHBIX YCUJIMHM BCEX KOMIETEHTHBIX opraHoB Opranuzanuu 16 nexaOpst 1966 roma Obua
NPUHAT MeXAyHapOIHBIN MAaKT O IPaKJIaHCKUX U MOJUTUYECKHUX ITpaBax, MeXyHapOIHbIN NaKT
00 SKOHOMHUYECKHX, COLIMANIHBIX U KYJIbTYPHbIX IIpaBax U PakynbTaTuBHBIN mpoTokoi Kk [lakty o
IPaXJaHCKUX M MOJMTUYECKUX MpPaBax, AAIOLIUN BO3MOXHOCTH KomuTeTy 1Mo mpaBaMm uenoBeka,
CO3JaHHOMY B COOTBETCTBHUHM C IIOJIOKEHUSMU JTOrO JIOTOBOpa, IOJydyaTh M paccMaTpUBaTh
COOOILIEHNS JIHII, YTBEPKAAIOIINX, YTO OHH SIBJISIFOTCS KEPTBAMH HapyIIEHUH KaKoro-iu0o U3 npas,
u3noxkeHHbIX B HeM. (B 1989 roay Obut npunar Bropoii dakynbratuBHbIM mpoTokon k [lakty o
IpaXXJTaHCKUX U MOJIMTHYECKUX MIPaBax, HAIPABJICHHBIA HA OTMEHY CMEPTHON Ka3HN).

Mex1yHapOAHBIM MaKT O TPaXIaHCKUX U MOJIMTHYECKUX MpaBax yTBEP)KJIaeT Takue MpaBa
U cBoOOABI, Kak cBOOOJAa TMeEpelIBIKEHHUS; pPaBHONpaBUE Iepel 3aKOHOM; IIpaBO Ha
OecniprcTpacTHOE CyAeOHOE pPa30oMpPaTEeNbCTBO M TMPE3YMINIUI0 HEBHHOBHOCTH, CBOOO/A CIIOBA,
COBECTH M BEPOMCIOBEIaHUS; CBOOOIa YOSIKICHUN U MPAaBO HA X BBIPAXKEHUE; MPABO HA YYACTHUE B
MHUPHBIX COOpaHUsAX, CBOOOAA accOUMAIUM, MPABO HA Y4acTHE B OOLIECTBEHHOW NEATENBbHOCTH U
BolOOpax. IlakT mnpemycmarpuBaer 3amury MeHbIIMHCTB. OH 3ampemaer HEOOOCHOBAaHHOE

MOCATaTCIBbCTBO HA KU3Hb, IIBITKH, )KCCTOKOC WJIN YHMIKAIOMIECC JOCTOMHCTBO YCJIOBCKA 06pameHHe
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WIA Haka3zaHue, paOCTBO W TNPUHYAMTENbHBIM TpPyHd; HECAHKIMOHMPOBAHHBIA apecT WIH
COZEp)KAaHUE II0JI CTPAXKEW; IpomaraHiy BOWHBI W pa3KUTAHUE PACOBOM WM PEITUTHO3ZHOM
HEHABHCTH.

IIpaBa yenoBeka, Ha MOOIPEHNE U MOAJEPKKY KOTOPBIX HampaBiieH MeXayHapoIHbIN aKT
00 PKOHOMHYECKHUX, COLMAIBHBIX M KYJIbTYPHBIX IIpaBaX, MOKHO MOJPAa3A€IUThb HAa TPU BUJA:
1) npaBo Ha crpaBeUIMBbIC U OJIATONPHUSITHBIC YCIOBUS TPYAA;

2) mpaBO Ha COLMAIBHYIO 3alIUTy, Ha JIOCTOMHBIE YCIOBHS HM3HM W HaMBBICIIUN YpOBEHb
(U3U4ECKOro U yMCTBEHHOI'O Pa3BUTHS;
3) mpaBo Ha 00pa3oBaHKE U MPUOOIIEHUE K JOCTIKEHUSIM KYJIBTYPhl M1 HAYYHOTO TIporpecca.

Hapsiny ¢ npru3HaHueM OCHOBHBIX NPaB JIMYHOCTH, B Psii€ TOKYMEHTOB 110 IIpaBaM 4ejloBeKa
IPU3HAIOTCS TaK)Ke MpaBa ONpeAEICHHbIX TPYI JIFOCH:

1. leTn.

Ha ypoBae OOH ocHOBHYI0 3amuty AeTsiM obecrieunBaeT KoHBEHIMS O mpaBax peOeHKa
1989 rona — noxymeHT, cobpaBiuii 6obiie Bcero parudukanuii B Mupe (ero He paTuUIIPOBAITN
tonbko CIIIA u Comanu). KOHBEHIMS COAEPKUT YETHIPE OCHOBHBIX IPHUHIUIMA: 3alUTa OT
JUCKpUMHUHALINY, 0053aTeNIbCTBO HAMIYYIIEro oOecreueHHs MHTEPECOB peOeHKa, ero NnpaBo Ha
YKU3Hb, BBDKMBAHUE U Pa3BUTHE, a TAK)KE YBaXKEHUE B3TJISA0B peOeHKa.

B A¢dpuke ocHOBHBIE MpaBa Je€Tel, C y4€TOM HUCKIIOYUTEIbHOCTH CUTYal[UU HAa KOHTUHEHTE,
onpenensieT AQpHUKaHCKas XapTHsl 1O ITpaBaM U OJIaromnoaydrto pebeHKa. DTOT TOKYMEHT BCTYITHII
B cuiy B 1999 rony. Ilakt o nmpaBax peOeHKa B MCIaMCKUX cTpaHax Obul mpuHAT OpraHu3anueit
Hcnamckas kondepenmus B 2004 rogy. Komucceuns no 3amure npas AeTeil M KeHIIMH B A3HATCKO-
TuxookeaHckoM pernoHe Obuta yupexaeHa B anpene 2010 rozaa.

KonBenuuss CoBera EBpombl o 3ammre JAeTeil OT CEKCyadbHOM AKCIUTyaTallMd U
HAJpYyTraTelIbCTB CEKCYalIbHOTO XapakTepa Bcrynwia B cuiny 1 mrona 2010 roma. Ota KonBeHmus
CTajla TEepBBIM JIOKYMEHTOM, B KOTOPOM IE€pEUUCIIEHBl BCE (POPMBI CEKCYaIbHOTO HACWIMSA HaJ
JIeThbMH, KBAIU(UIIPYEMbIe KaK YrOJOBHbIE MPECTYIICHUS, BKIIOYasi T€, YTO OBLIM COBEpPILIEHBI B

CEMBCE.

2. bexeHI1pl.

IIpaBa GexenueB ocobo rapantupoBaHbl KonBeHiuen o craryce Oexxenne 1951 roma u
BepxoBubsiM komuccapoMm OOH mno nenmam OexeHileB. ENWHCTBEHHAash perMOHAlbHAs CHUCTEMA,
MMEIOIIIasl CIIEIUaIbHBIN JOKYMEHT TI0 3aliuTe OSXKEeHIIEB, cymecTByeT B Adpuke, rie B 1969 roay
ObL1a npuHATa KOHBEHIIMS 0 HEKOTOPBIX acleKkTax mpobiieMsl 6exxeHneB. B EBpone onpenenennas
JIOTIOJTHUTENIbHAA 3alUTa OEKEHIIeB IpeaycMoTpeHa EBporeiickoil KOHBEHIMEW O mpaBax

YCJI0BCKaA.
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3. MeHbIMHCTBA.

JIuna, npuHaagexalye K HalMOHAJIbHBIM WM ATHUYECKHUM, PEJIUTHO3HBIM U SI3bIKOBBIM
MEHBIIMHCTBAM MMEIOT IIPABO MOJIb30BATHCS JOCTOSIHUSIMUA CBOEH KYJbTYpPbI, UCIIOBEIOBATH CBOIO
PEJIUTHIO U OTIPABIATH PEIIMTHO3HBIE OOPSIIBL, @ TAK)KE UCIIOIb30BaTh CBOM SA3bIK B YACTHOH JKU3HU
U MyOnu4yHO, CBOOOIHO M 0€3 BMEIIATeNbCTBA WM JUCKPUMHUHAIMKA B Kakoil OBl TO HH OBLIO
dopme.

4. )KeHIMHBL.

CrtpeMsch 00ecrieunTh PaBEHCTBO MYXXYMH M KEHIIMH BO BceM mupe, B 1979 rony OOH
npuHsuia KOHBEHIMIO O JHMKBUAAUMHU BceX (OPM IUCKPUMHUHAIIMM B OTHOIICHHM >KCHIIMH B
KayeCcTBE CIELUAIbHOIO JIOKYMEHTAa, 3aluaoniero npasa xeHmuH. B 2009 rony Coser EBpormnbl
OPUHST JIeKJIapaluilo 1oJ Ha3BaHueM «ChenaTh TIeHJAEPHOE paBEHCTBO pEabHOCTBIO». JTa
JIeKIapalys IpULUIa Ha CMEHY HNpeAblaylled, NMpUHATOM ABajuath JeT Haszaa, — Jleknapanuu
paBeHCTBAa MYX4MH U xkeHIIMH. Llens nexnapanuum 2009 roga — JMKBUAMPOBATH HEPABEHCTBO
MI0JIOB KakK (paKkTHUECKH, TaK U ropuamdeckd. OHa mpu3biBaeT rocyaapcra-awieHsl Coera EBpomsr
YCTPAHUTh CTPYKTYPHbIC IPUYMHBI HEPABEHCTBA MEXAY MY>KUMHAMU U JKEHIMHAMHU, oOecrieunBas
9KOHOMHYECKYIO HE3aBHCUMOCTh U INPABOBYIO IOJIEP)KKY JKEHIIMHAM, HCKOPEHSS YCTOsBLIMECS
CTEPEOTUIIBI U OOPSICH C MPOSIBICHUAMU MPEHEOPEKEHUsI K IOCTOMHCTBY U NpaBaM KeHIIUH. J{7s
ATOr0 HYXXHO NMPUHATH 3()(PEKTUBHBIE MEPHI IO MPEAYIPEKIECHUIO TeHAEPHOr0 HACHIINS, a TAKXKE B
NEePCIEeKTUBE 00ECTIEYNTh PAaBEHCTBO MOJIOB ISl y4acTUsl B OpraHax yIpaBJICHHUS.

B 3aknrodeHrne MOKHO KOHCTaTUPOBATh CIIEAYIOIIEE:

1. 3amuTa npaB yenoBeka — 3TO 3epKajio, KOTOPOE OTPAKAET OTHOIIEHHE, 3aKPEINIEHHOE HOpMaMHU
IpaBa, roCy/1apcTBa K YEJIOBEKY, U TEM CaMbIM 3€pKaJIbHO OTPaKaeT COLMAIBHYIO IEMOKPATHUIO B
MHUDE.

2. Opranmzauusa OOwvenuHeHHbIX Hammii ompenenser npaBa 4YelnoBeKa, Kak «IIpaBa, KOTOpPbIE
OpUCYIIM Hameil mpupoje W 0e3 KOTOPBIX MBI HE MOXEM >KUTh Kak Jiroau. Kaxiplid udenoBek
JOJKEH 3HaTh CBOM IpaBa, KOTOpbIE YTBEpKJeHbl BO BceoOmieil neknmapanuy mpaB yelloBeKa,
YMETb UX OTCTauBaTh, 100UBATHCA Cy/1€OHON U MHON 3alUTHI.

3. B coBpeMeHHOM Mupe HET HHU OJIHOIO TOCyJapcTBa, KOTOpoe obusagaerT 0e3yKOpH3HEHHOM
penyrauueil B o0jacTu 3alluThl MpaB uelloBeka. B Hacrosiee Bpems OOLIENPU3HAHHO, YTO
MOJIMTUYECKHE, COLIMaJbHbIe, SKOHOMUYECKHE, KYJbTypHbIE U WHBIE IpaBa YeJlOBEKa — HE Jap
rocy/apcTBa, MOJUTUYECKOW MapTUM WIM KAaKOW-TO TPYHIMbl JIMI, a HEOThEMJIEMOE KadecTBO
Ka)KJO0r0 4YeJIOBEKa, IPUHAJUIEKAIIEE eMY OT POXKICHMSI HE3aBUCUMO OT pachl, IIBETA KOXH, I10J1a,
pENUTuM, S3bIKa, MOJUTHYECKUX U WHBIX yOexxaeHuid. IlpaBa m cBOOOMBI YeNOBEKa COCTABISIOT

OCHOBY T'PaKJIaHCKOTO OOIIeCTBa, 0a3UC COBPEMEHHOM IMBUITH3AIUH.
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Cnenyetr ormeruts, uro OOH nelicTBUTENBHO OmNpaBjana cBOE NpelHa3HaueHue. 3a BcE€ BpeMs
CBOETO CYIIECTBOBAHUS OpPraHU3allMs Cleslaja MHOTOE IS 3allUThl IIpaB AeTeH, OeXeHIEB,
KEHIUH U Ha 3TOM He ocraHaBiuBaerca. Camo npuHsaTHe KoHBeHIMM mocrnocobcTBoBallo Oolee
ri1yOOKOH OCO3HAaHHOCTH, B@)XHOCTU U 3HAYUMOCTH IpaB JeTel, OEKEeHLEeB, JKEHIUUH U

H€O6XOI[I/IMOCTI/I X 3alIUThI HYTGM CO3aaHus BOBMOXKHBIX JJIA 9TOr0O MEXaHU3MOB.

1. BceoOmiast nexnapanus npaB YeloBeKa: MpUHATa U npoBosriamieHa ['en. Accamb6neeit OOH 10

nek. 1948 r. // http://docs.cntd.ru/document/1900204

2. Kapramkun, B. A. [lpaBa dYemoBeka: MEXIyHapoIHas 3allUTa B YCIOBHSIX TJI0O0ATH3AIIVH:
monorpadus / B.A. Kapramkuu - M.: FOp. Hopma, HUL] UH®PA — M, 2016. — 288 c.

3. llymmwmmna, O. FO. CucreMa 3amuThl mpaB 4yelioBeka B pamkax Opranuzanuu OO0beInHEHHBIX
Hanwii / O. 0. lllymununa / TaBpuueckuit Hayunslii o6o3peBarens. — 2015, — Ne 4. — C. 164-
167.

4. Opranmsanun O0benuHeHHBIX Hanmii - opuimaibHbIi cailT //Www.un.org/ru

5. Coser EBporsl - odutinansHbiii caift // www.coe.int/ru

V]K: 347.1 Hayd. pyk. Pommna JILA.,YTka M.A.
JOHHTY

MEXAYHAPOJIHBIE CTAHAAPTBI B OBJIACTH 3AIIIUTDI
ITPAB JETEHU
Ha cerogusmHeM srtane pa3sBUTHsS YEIOBEYECTBA JEKJIApalds M KOHBEHIUSA O IIpaBax

peGenka 1989 1. m Tpu (akyIbTaTUBHBIX MPOTOKOJIA K HEW: O TOProBjie JIETbMH M JI€TCKOM
nopHorpadguu, 00 ydyacTuu iereid B BOopykeHHbIX KoHukTax 2000 T., Kacaromerocs mpoieaypsbl
coobmenuit 2011 1., SABIAIOTCA OCHOBOIIOJIATAIOUIMMHM  HOPMATHUBHO-IIPAaBOBBIMU  aKTAMH,
PEryaupyIOIUMHI BONPOCH 10 MpaBaM 4YeloBeKa, U 00pa3yloT YHUBEpPCAJIbHBIA MEXITyHApOIHBIN
MHCTPYMEHT IO 3aIIMTE MpaB JeTeH, NOJUIEKAIIMX NPUMEHEHHI0 KO BCEM JETAM M BO BCEX
00CTOSITENLCTBAX.

10 nexabps 1948 r. I'enepanbHast Accambnes OOH yrBepamia BceeobOuryro aexiapanuo
IpaB YyelloBeKa — MEXIYHApOJIHBIA JIOKYMEHT 00 HKOHOMHYECKHX, COIMAIbHBIX U KYJIbTYPHBIX
npaBax JIIOJIed, OCHOBHON MEXIyHAapOAHBIM KOJEKC TIOBEAECHUS B OOJIACTH IpaB 4YeJOBEKa.
Bceobmas Jleknapanus npaB yenoBeka Oblia MPOBO3IIIAILIEHA B KAUECTBE 3aJ1a4M, K BBIIIOJHEHUIO
KOTOPOM JIOJDKHBI CTPEeMHUTbcS MHpoOBbIe rocynapctBa. 20 Hos0ps 1959 1. ['enepanbHoit
Accambneeit OOH 6buta npunsta [lexnapanus npaB pebeHka, pa3BuBlias nojoxeHus BceoOrei
JIEKJIapalyy IpaB YeJI0BEKa.

[Tpunstue /lexnapanuu npaB peOeHKa ObLTO BBI3BAHO HEOOXOJUMOCTBIO CO3/IaTh BCceoOlne
pEeKOMeH/alui, Kakue MMEHHO IIpaBa M CBOOOIBI JeTed 0e3 pa3nuuus pacel, Moja, sA3blka U
PENUTUN JOJDKHBI TIOJUIeKATh YHUBEPCATHHOMY YBAXKEHHIO U COOMOeHHI0. [leknapanus COCTOUT
u3 npeamOynbl M 10 TPUHIMIIOB, MPOBO3IIIANIAIONIMX OCHOBHBIE NpaBa M CBOOOBI, KOTOpHIE

JTIOJDKHBI IPUHAIJICKATH JACTSIM.
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Jexnapanusi npaB peOCHKa SIBISETCS MEXKIYHAPOJIHBIM JIOKYMEHTOM DPEKOMEHIATEIBbHOIO
XapakTepa M HE BO3JaraeT Ha rocypaapcrBa-ydyacTHUKOB OOH oO0s3arenbcTBa MO HCMOIHEHUIO
M3JI0)KEHHBIX B Jleknapaiuu npuHIMIOB. DTOT HenocTtatok B 1989 rony ycrpanuna KonBeHuus o
npaBax peOeHKa, KOTopas HE TOJbKO KOHKpPETH3UpOBaja IMoyiokeHus Jleknmapauuu, HO U
IIpelyCMOTpEia CO3JaHUE MEXaHM3Ma KOHTpPOJI 3a COOJIIOIEHHEM TOCYAapCTBaMHU IOJIOKEHUMN
KonseHiuu.

CornacHo mosnokeHusiM AaHHOM KOHBEHIMM rocynapcTBa, €€ MOJIUCaBIINe, 00s3alInch
yBakaTb M oOecreuyuBaTh BCE IpaBa, MPEIyCMOTPEHHbIE TaHHBIM MEKIYHAPOIHO-TIPABOBBIM
aKTOM, 3a KaXIbIM pPEOCHKOM, HaXOAALIMMCA B IpeaesiaX MX IOPUCAMKINHU, 0e3 Kakou-1mbo
JUCKPUMHUHALIMY, HE3aBUCUMO OT pachl, IIBETa KOXH, M0JIA, A3bIKA, PEIUIUHU, MMOJIUTHUYECKUX WIH
UHBIX YOeXJCHWH, HAIMOHAIBHOTO, JTHUYECKOTO WIU  COIMAILHOTO  IMPOUCXOXKIACHUS,
UMYILIECTBEHHOTO TIOJIOKEHUS, COCTOSHUSI 3/I0POBbS M POXKACHUS peOCHKA, €ro poauTeNIeld WIu
3aKOHHBIX OMEKYHOB MJIM KaKUX-JTN00 MHBIX 00CTOATENBCTB. TakKe 3TH rocyapcTBa B3I Ha ceOs
00513aTeIbCTBO MPUHUMATH BCE HEOOXOAMMBIE MEPHI Ul 00ECIeYeHus 3alIiThl peOeHKa OT BCeX
dbopM IHCKpUMUHAIIMY WM HAaKa3aHHs HA OCHOBE CTaTyca, JIEATEIbHOCTH, BHIPAXKAaeMbIX B3TJISIOB
win yoexxaeHuil pebeHka, poauTenell peOeHKa, 3aKOHHBIX OMEKYHOB WM WHBIX YICHOB CEMBH.
KoHnBeHIIus BBOAUT NMPUHUUIHAIBHO Ba)KHOE ONpEENIEHUE TMOHATUS «PEeOEHOK», MOJ KOTOPHIM
MOHMMAETCS JINLO, He jocTuruiee 18-1eTus, eciiv 1o 3aKoHy, IPUMEHUMOMY K JaHHOMY PEOEHKY,
OH HE JIOCTHTaeT coBeplleHHoyeTusi paHee. COOTBETCTBEHHO, TJIaBHBIM MPHU3HAKOM peOEHKa Kak
CHELHATbHOTO CyOBEKTa SBISIOTCS BO3PACTHBIE I'PaHMIIBI, B pPaMKax KOTOPBIX OH CYILECTBYET B
JTAHHOM CTaTyce.

KoHBeHIUsI — 3TO HE CTOJNBKO MepeveHb MpaB peOeHKa, CKOJIBKO BCEOOBEMITIOIINI CIIMCOK
0053aTeNnbCTB, KOTOPBIE FOCYAAPCTBA TOTOBBI IPU3HATH B OTHOLIEHUH pedeHKa. JTH 0043aTeNbCTBA
MOTYT OBITb MpPSMBIMH, HalpUMEp IMPEJOCTAaBICHUE BO3MOXHOCTH Uil OOpa30BaHUS MU
o0ecrieyeHne JOJDKHOTO OTIPABICHHS MPABOCYIUS B OTHOLICHUH HECOBEPUICHHOJIETHHX, JTHOO
KOCBEHHBIMH, J1aBasi BO3MOXKHOCTb POJUTENSIM, APYTUM WIEHAM CEMbU WM ONEKyHaM UTpaTh CBOU

OCHOBHBIC POJIM U BBIIIOJIHATH 00s13aHHOCTH BOCIIUTATENIEH 1 3allIUTHUKOB.

1. Hzuk, U.P., IToropenoBa O.A. IlpaBa pebenka: yueOHO-MeToanueckuii komruieke / U.P. JI3uk,
O.A. Tloropenosa. — bapanosuuun: PO bapl'V, 2008. — 248 c.

2. IIpencraBurensctBo OOH B Pecnybnnke benapyce. Ilonymnspras Oubnuoreka mpaB yeloBeKa.
Brimryck 4: IlpaBa pe6énka. — M.: I[IPUHTKOPII, 1999. — 32 c.

3. MexayHapoaHbie CTaHIApPThI IpaB pebeHka: [DIeKTpOHHBII pecypc]. URL:

https://studwood.ru/1225576/pravo/mezhdunarodnye_standarty prav_rebenka. (Jlata oOpamieHus:

25.03.2019).
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VK 946329(477.61) Hayd. pyk. Capxxan A.A.Menemenko H.B., Moprynos A.T.
JOHHTY

ITPABA MEHBIINHCTB B XXI BEKE

Jlronu, UMEroIINe PETUTUO3HBI, KYIbTYPHbIE HIIM STHUYECKHE 0COOEHHOCTH, O0bEIMHSITICH
B rpynnbsl HauuHas eme ¢ 18-19 Beka, M HEKOTOpbIE W3 3TUX TPYII, 3aHUMAIOLIUE HE
JOMHUHUPYIOIIEE IIOJIOKEHHWE B OOIIECTBE, BCIEACTBUE CBOCH HEMOXO0XKECTU IOABEPraliucCh
JUCKPUMHHALIMY 10 PA3JIMYHBIM Npu3HakaM. B 21 Beke MEHBIIMHCTBA CTaJM aKTUBHO 3alUIIAThH
CBOM IpaBa M CBOOOBI, OJJHAKO MHOTHE HE 3HAIOT, KaKHEe MEphl MEXIyHapOIHOE COOOIIECTBO
IPEINPUHSIIO IS 00ECTIeYeHHS PAaBEHCTBA MEXK/Ty MUPOBBIM COOOIIECTBOM M MEHBIIIMHCTBAMH.

B Hexnapamun OOH o mpaBax meHbIIMHCTB oT 18 mekabps 1992 roma roBoputbes o
HAI[MOHAJIbHBIX, STHUYECKUX, KyIbTYPHBIX, PETUTHO3HBIX U SI3BIKOBBIX MEHbIIUHCTBaX. dpaHuecko
Kanoroptun chopmynupoBan orpeaeiieHie MEHBIIMHCTBA, B KOTOPOM YIIOMHHAJINCHh TaKWe
OTJIMYUTEIbHBIE YEPThl KAK MEHbILAs YMCICHHOCTh, 3aHATHE HE JOMUHHUPYIOLIETO MOJOKEHUS B
oOmiecTBe, HalMuWe JTHUYECKUX, KYJIbTYpPHBIX, PEIUTHO3HBIX WM S3BIKOBBIX OTIWYHMA, U
MPOSIBIICHUE JKETaHUSI COXPAHUTH 3TH OCOOCHHOCTH.

OnHako B COBPEMEHHOM MHpE IUCKPUMHHALIMK IIOABEPraroTCsl HE TOJBKO TIPYIIIIHI,
COOTBETCTBYIOIIME KpUTepusiM Kanoroptu, HO U JIOAM ¢ MHBAJIMIHOCTBIO, JIMLA, IPUHAAJIEKAIIIE
K HEKOTOPBIM IIOJMTHYECKUM TpylnaM M JIMLNA C ONPEIEICHHOM CEKCYyaJIbHOW OpPHUEHTALMEH.
[TosTOMy MHOTHE CXOASTCA YTO OINpPENETIeHHWE MEHBIIMHCTBA JOJDKHO BKIIOYAaTh B ce0sl Kak
00BEKTHBHBIE, TaK U CyOBEKTHUBHBIE KPUTEPHUH.

OCHOBHBIM CIIPaBOYHBIM JOKYMEHTOM O MpaBax MEHBIIMHCTB SIBJISETCS MpHUHATas B 1992
rony JHexnapamuss Opranmzanmu OObenuHeHHbIX Hammii o mpaBax MeHbIIMHCTB. Jlumawm,
IPUHAUIEKANIMM K MEHBIIMHCTBAM, IPENOCTABIIAIOTCS. IPaBO Ha 3allUTy TIOCYJapCTBOM
CYILIECTBOBaHMsI MEHBIIMHCTB, IIPaBO I0Jb30BATHCS JTOCTOSHUEM CBOEU KYJIBTYPBI, IIPAaBO aKTUBHO
y4acTBOBaTh BO Bcex c(epax rocynapcTBeHHOM KH3HU WM T.A. IlpaBa nui, mpuHaiexamue K
MEHBIIMHCTBAM, JIOJDKHBl HAaXOAWUTCA TMOJA 3aluToil rocygapcra. Crenuanu3upoBaHHBIE
yupexaenuss  Opranmzauun  OObeauHeHHBbIX  Hamuit  1omkHBI  Takke — CrocoOCTBOBATH
OCYIIIECTBJIEHUIO IIPAB, N3JI0KEHHBIX B Jleknapanuu.

Conepxkanne [lexmapanuun Opranm3anun OObeauHeHHBIX Hamnwmii BeiTekaeT u3 27 cTaTbu
MexTyHapOIHOTO MaKTa O FPAKAAHCKUX M MOJUTHYECKHUX MpaBax, B KOTOPOI 3alUIIal0TCs MpaBa
JMIL, TPUHAUICKANMM K MEHBIIMHCTBAM, Ha MX CaMOOBITHOCTH W OCOOCHHOCTH, KOTOpBIE OHHU
XOTAT COXPAHWUTh M pa3BUBaTh. [IpUMEHUMOCTH 3TOW CTaTbU HE 3aBHCUT OT O(QUIIMATBEHOIO
MPU3HAHUS MEHBIIWHCTBA TOCYJAapCTBOM, XOTS B HEH TOBOPUTHCA O MpaBaX MEHBIIMHCTB B

CTpaHaxX, TJIe OHHM CYIIECTBYIOT. Bcem mumaM 1oa IOPUCAMKIHMEH TOCyJapcTBa JIODKHA
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NpeaAoCTaBIATLCA BO3MOXHOCTL IIOJIB30BAaThCA HMX IHpaBaMu, I 3TOTO MOTI'YT HOTpGGOBaTLCH
CIieuaJIbHbIC MCPONPUATHA, KOTOPLIC JOJIZKHBI HCIIPAaBUTHb CUTyalluIO HCpaBHOIIpaBUs
MEHBIINHCTB.

JlesTenbHOCTDh 1O MOOMIPEHUIO U 3alIMTE MpaB JIUIL, MPUHAAJIEKAIUX K MEHBIINHCTBAM,
YK€ JoKa3anu CBOIO JS(PPEKTUBHOCTH KaK CpPEACTBO MPEAYNPESKIACHUS U YPEryJIUpPOBAHUS
KOH(bJII/IKTOB n TMOCTPOCHUA CTaGI/IJIbHBIX n CIINIOYCHHBIX O6H_ICCTB. Ecan YBaXCHHUC TIIpaB
MEHBIIMHCTB 0a3UpyeTcs Ha MPUHIIMIIE BEPXOBEHCTBA 3aKOHA, TOT/Ia U TOJBKO TOT/Ia BCE TPYIIIIBI
MEHBIIMHCTB, HE3aBUCUMO OT UX SI3bIKA, PEJIUTUU, KYJIbTYPbl WM dTHHYECKON MPHUHAJICKHOCTH,
MOT'YT IOJIB30BAaTHCA BCCMU CBOUMMMU IIpaBaMU Ha paBHbBIX OCHOBAHHIX. OI[HaKO JaJICKO HE BO BCEX
CTpaHax COOJIIOZAETCS ATOT MPHUHIMUII, W 4Yallle BCErO JaBHO CIIOXKHUBIIMECS W YKOPEHUBIIHECS
HEPAaBEHCTBO W AMCKPUMMHALIUA CIyXaT MNPUYMHAMH MHOTHX KOH(MIMKTOB, OCOOGHHO B TeX
CIIy4asix, KOTJla TOCYyJapCcTBO HE MPUHUMAET Mep MO YPEryJupOBaHUIO CUTYallUU, WIH, YTO CamMoe
BAXXHOC, HAMCPCHHO HCKIIIOYACT MCHbBIIMHCTBA U3 )KU3HU 06HICCTBa U rocyagapcCraa.

[TonBOAst UTOT'M MOXKHO CKa3aTh, YTO MEHBIIMHCTBA HEPEAKO OCTAIOTCS 32 OOPTOM Ipoliecca
YCTaHOBJICHHUS MUpa M npuMmupeHus. UtoObl 3)pPeKkTUBHO NpeaynpexiaTh KOH(PIUKTHI HYKHO
MPOBOAMTH JMATIOT MEXAY BCEMH CIIOSIMU OOIECTBA, YTOOBI YKPEIUISATh JOBEpUE U CIPABEIUBO
pactipenenath pecypcoB. Ecnu mMeHbmHCTBa 3(Q(GEKTUBHO yYacCTBYIOT B OOIIECTBEHHOM >KH3HU,
9TO ABJIACTCA HUCKIIOYUTCIBHO BAaXXHBIM Ka4Y€CTBOM MHUPHOTO M JACMOKPATHYCCKHU YCTPOCHHOTO

oO1iecTBa U JJOJDKHO PEaTM30BbIBATHCS BO BCEX cpepax rocyAapCTBEHHOM U OOLIECTBEHHO KU3HU.

1. OOH, IlpaBa MEHBIIMHCTB: MEXKIYHAPOJIHBI CTaHAAPTHI W PYKOBOJACTBO IO HX
coommronennro, 2010, HR/PUB/10/3

YK 94 (341) Hay4. pyk. Pomuna JI.A., Tkauenko C.A.
JOHHTY

EBPONEMCKHWHI CYJI IO TIPABAM UEJOBEKA: K BOITPOCY BOSHUKHOBEHMUSI

XKecrokocTs 1 KommMapsl BTopoit MUpoBO# BOMHBI 3aCTaBUIIM YEIOBEUYECTBO JEHCTBOBATD,
C LIETbI0 NPEAOTBPALICHUS TOBTOPEHUS TaKUX COOBITHH. [TmaHupoBanoch TOCTUTHYTH LIENH Kak C
MIOMOIIIFI0 CHUCTEMBI 3alIUThl OCHOBHBIX TMPaB YEIIOBEKAa, TaK M TecHOro monmtudeckoro Coro3a
MEXy TOCYIapCTBaMH.

[lepBoHauanbHO Obla nMpuHATAa BeeoOmias nexmapaius npaB yeloBeKa, pa3padoTaHHAs B
pamkax Opranmsamun OObeauHeHHblx Hanwmit Ha I'eHepanbHOil AccamOneelt OpraHuzanuu

O6beauHennbix Hanmii B 1948 rony.
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Nnero coznanus EBpornelickoro cyaa npojasuraia oprauusanus «EBponeinckoe ABUKEHUE»
Ha cwe3nie B bproccene. B derpane 1949 roga komurer J[BHKEHUS MOATOTOBUI MEPBBIA MPOSKT
EBporneiickoii KoHBeHIIMM 10 mpaBaM 4YejaoBeKa. DTOT MPOEKT MpeayCMaTpuBaj TapaHTHU IS
MopsIIKa JIeCATH TpaB UM cBoOoa M co3gaHue EBpomeilickoro cyma mo mpaBam yenoseka (ECITY),
KOTOPBIH, mocie (UIbTpalMd KOMHCCHEH, KaK MpPEeAIoyarajoch, OyleT OTMEHSTh pEHICHUs M
yCTaHaBIUBATb, YTO SIBJISICTCS IPSIMBIM HAPYIICHUEM TIPAB.

[Ipoekt KoHBeHIuM 0 3amuTe MpaB YelIOBEKa M OCHOBHBIX CBOOOJ OBLI IMpeacTaBjeH
«EBponelickuM aBuxennem» B utoHe 1949 roma Komutety MUHHCTpPOB, a 3aTeM KoHCynbTaTUBHOM
accambiueun Cosera EBpornbl.

IOpuanueckuii KOMUTET Hayal € IEPEUUCIICHUs IpaB, KOTOpbIe ObUIM BKJIIOYEHBI B
KOHBEHIIMIO, HUCHONB3ys ansi 3Tod uenu Bceeobmyro pexmapanuio. OH Takke MNpeaBHACT
KOJUICKTUBHYIO TapaHTHI0 B BHUJE MEXaHU3Ma C NPUMEHEHUEM MpPOUEAyp PacCMOTPEHUs
MEKXTOCYapCTBEHHBIX U MHANBUAYAIBHBIX JKaI00 B CyJie, a TAK)KE KOMUCCHUIO C IIOJIHOMOYHSMH TI0
pacciieJOBaHUIO U IPUMEHEHUEM COTJIaCUTEIbHBIX MPOLEAYP.

[Ipoekt komuTeTa OBLI MPUHSAT, U 3aTeM, 5 HOsOpsa 1949 rona, npencrasien Komutery
MUHUCTPOB. DKCHEPTHl (HEKOTOpbIE M3 KOTOPBIX BIOCIEACTBUM OBUIM CpPE MEPBBIX YJICHOB
KoMuccun u cyner EBponeiickoro cyna) Bcrpetunuch B pespasie u mapte 1950 rona. Hecmotpst Ha
TO, YTO OBUIO pemieHo, 4To KoHBEHIMsS M0JKHA ObITh MOJATOTOBIIEHA, BO3ZHUKIM pPa3HOIJIACUS
OTHOCHUTENIbHO (DOPMYJIIMPOBOK, TapaHTHPOBAaHHBIX IpaBa. HekoTopble SKCIepThl TOBOPWIH O
IIPOCTOM CIIUCKE IIPaB, IPYrve O TOYHOM OIPEAEIECHUE NPaB U UX BO3MOXXHOM OTPAaHUUYEHUH.

Pasmpiisas o cozpanun EBpomneiickoro cyaa mo npaBaM uyenoBeka, KoMUTeT MUHUCTPOB
pemmi nepenath BeCcb BONPOC Ha paccMoTpeHue Ha KoHgepeHuun crapmux JOHKHOCTHBIX JIMIL,
KOoTOopas cocTtosiachk B utoHe 1950 roxa.

CuoBa mHenust pazaenwinch. @panuus, Uranusa, benbrus n Mpnanaum BeICKa3ainch B
noJb3y co3fanusi EBponeiickoro cyaa, B To BpeMs kak Hunepnanael, BenukoOpuranus, Hopserus,
[Beuuns, I'penus n Typuus ObLIM NPOTHB 3TOrO MpelyiokeHUs. B urore, Ha KOHpEpEeHLIUU He
yaJoCh MPUHATH OAMH MPOEKT, OCHOBAHHBIM Ha MHEHHE OoybIMHCTBA. ONHAKO OBLT JOCTUTHYT
KOMIIPOMUCC TI0 MPEJIOKEHNI0 0 co3aanuu EBponelickoro cyna no npasam uenoBeka (ECITY) -
ObUIO MOJIOKEHUE, YTO posib EBpomnelickoro cyna mo mpaBaM 4yesnoBeka Oy/leT ONMIMOHAIBHOM - TO
€CTh, FOCYJIapcTBa OyIyT UMETHh BO3MOXKHOCTh CBOOOTHO BHIOMPATh MPUHUMATh UM HE IPUHUMATh
€ro I0PHUCIUKIIHIO.

Taxkum oOpaszom, 4 HosOpst 1950 rona B Pume, u Bckope notom B [lapuxe, KonBenuuu o
3alIUTe MpaB YeJIOBEKa M OCHOBHBIX CBOOOJ ObUIAa MOANKCAaHA BCEMU TOCYAApPCTBAMU-UJICHAMU

Cosera Epombl. IlepBoe pemienue mo cymecTtBy ObUTo BbIHECeHO EBpomeiickum cyaom B 1961

ro1y.
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1. TloptHoB B.A. Comects EBpombr: 50 ner Empomelickomy Cyamy mo mpaBam denoBeka / B.A.
[ToptHOB. — MockBa, OO0 «M3narensckuit 1om «uPl'a 5», 2012. —222 c.
2. OutuH JI.M. EBpomeiickoe mpaBo. [IpaBo EBpomeiickoro Coro3a u mpaBoBoe oOecrieueHue

3aIUTHI IpaB denoBeka: YueOHuk aist BY3o0B / JI.M. DaTun. — M.: HOPMA, 2007. — 960c.

YK 341.1(477.62) Hayd. pyk. 3asm T.A, Xunkuna 10.C.
JOHHTY

POJIb OMBYJCMEHA B 3AIIMUTE ITPAB U CBOBO/ YEJIOBEKA

Bceobmiee yBaxkeHue u coONIOIEHUE TIPaB YEIOBEKAa W OCHOBHBIX CBOOOM ISl BCEX, KaK
noxuepkuBaerca B cT. 55 VYcraBa OOH, sBnsercds OQHOW M3 OCHOBHBIX IPENNOCBUIOK IS
«CO3MIaHUSl  yCIOBHH CTaOWMJIBHOCTH W  OJNaromoiy4usi, HEOOXOAUMBIX [UIsi MHPHBIX U
JIpYKECTBEHHbIX OTHOILIEHUN MEXAY HapoJaMH, OCHOBAaHHBIX Ha YBaXXEHUM MpPHUHLIMIIA
PaBHOINpPABUS U CAMOOIPEECIICHUS HAPOIOBY.

B nensx ykpemnenus npasosamutHoro mexanuzma OOH B centsiOpe 2005 roaa 6b11 co3nan
CoBer mo mpasaM 4enoBeka, 3aMeHUBIIMN Komuccuio mo mpaBaMm uenoBeKa U KOMIIETEHTHBIN
BBIHOCUTBH PEKOMEHJAINH 110 CUTYallUsIM HapyILlIEHUs IIPaB.

Hapsiny ¢ cucremoil yHUBEpCAJIbHBIX MEXKIYHAPOAHBIX MEXAHU3MOB COJCHCTBHS 3alIUTe
MIpaB YeJIOBEKa CYIIECTBYIOT U peruoHanbHbie Mexanu3M. B 1949 rony 6s11 co3nan Coset EBporisl,
Kak oOleeBporneickas, perioHajlbHasi OpraHu3als MEeXIPAaBUTEILCTBEHHOTO U MapJIaMeHTCKOTO
corpyanndectBa. Cpenu neneit Coera EBpomnbl, 3asBlIeHHBIX B €ro YcraBe, Hanbojee BaKHBIMU
ABIIIOTCS: MPABOBOE OOEcIeueHNe MpaB YeJIOBEKa, pa3BUTHE APYKECTBEHHOTO MEXIYHapOIHOTO
napTHEPCTBa, pa3pabOTKa COBMECTHBIX pELIEHHH conualbHbIX NpoOsieM. OCHOBHOM NpUHIUI
CoBera EBpormbl, 00beqUHSIOIMMI B HACTOAIIEE BpPeMS HECKOJIBKO JECSITKOB TOCYAapCTB,
IIPUHLINI YBAKEHUS IIPAB UEJIOBEKA U BEPXOBEHCTBA MPaBa.

B coorBerctBum ¢ »3TMM npuHiunom CoBer EBpOnbl  3aIIMINAET TpakJaHCKHE,
MOJIMTUYECKHE, COI[HAIbHBIE M IKOHOMUYECKUE IIPaBa HA OCHOBAaHUHM MEXaHH3Ma, 3aKPEIJIEHHOTO B
EBponeiickoil KOHBEHIIMH O 3alllUTe MPaB YeJIoBeKa U OCHOBHBIX cB000 1950 roga u EBponeiickoii
counanpHO xaptuu 1961 roga. IIpuoputerHsle HanpaBineHus aesrenpbHocTH Cosera EBpombl —
IIpeAYNpEXICHUE HAPYILICHHI IpaB

O61eeBpornelickoit sigercs Opranuzainus no 6e30MacHOCTH U COTpyAHHUYECTBY B EBporie
(OBCE), B xoropyto BxomsaT 55 rocyaapctB-yuacTHHKOB. [IpencraBurenu OBCE B Hactosiee
BpeMs paboTatoT Ha Tepputopuu JJonerkoit Hapoanoit Pecniy6nuku.

B GonpinHCTBE cTpaH MHpa B HacTosALIee BpeMsi cPOpMUPOBAH MHCTUTYT MapIaMEHTCKOTO

KOHTPOJISI 32 COOJIIO/IEHHEM TIPaB YeJlOBeKa U Ipa’KJaHUHA, KOTOPBIM OCYIIECTBIISIET HE3aBUCUMOE
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JOJDKHOCTHOE JIMIIO — oMOyzacMeH. HarmoHanbHasi pasHOBUAHOCTE OMOYyJICMEHA B YKpauHe U B
Joneukoit Hapoanoii PeciyOiinke — YTI0JJHOMOYEHHBIH 110 IIpaBaM 4ejl0BEKa

3 ampens 2015 roma B [onenxoit Hapomnoit PecmyOmmke Obur mpunst 3akoH «O0
Y1oTHOMOYEHHOM 110 TIpaBaM 4esioBeka B Jlonenkoit Hapoanoit PecriyOnmke

Cdepoit mpumeneHus: 3aKoHa SIBIISIIOTCS OTHOIICHUS, BOZHUKAIOIINE TIPU peaTu3aliiy MpaB
U CBOOOJ YeJIOBEKa W TpaXJaHMHA, COJACHCTBUU HUX COONIONEHHUS M YBKCHUS OpraHaMH
rocynapctBeHHor Biactu JIHP, opramamm MecTHOro camoymnpaBieHHMs U MX JOJDKHOCTHBIMU U
CIIy’K€OHBIMM JIMLIAMHU.

JIOIDKHOCTR YTIOTHOMOYEHHOTO 0 npaBaM 4enoBeka B Jlonernkoit Hapoanoit PecryOnmke
(ranee — YIOJHOMOYEHHBIN) YUpexkJaeTcs B LENAX OOEeCHeueHus rapaHTUil TocyJapCTBEHHOMN
3alIMThl NpaB M CBOOOJA Tpak[aH, MHOCTPAHLIEB M JHI 0e3 IpakJaHCTBA, HAXOJALIMXCS Ha
tepputopun  Jlonenkoit Hapomuoit PecmyOnmuku, mnpemorBparieHus —J00bIM  (opMaMm
JUCKPUMHUHALIMA OTHOCUTENILHO pealn3aliy YeJI0BEKOM CBOUX IPaB U CBOOO.

CpenctBamu,  yCTAaHOBJICHHBIMH B 3aKOHE,  YTIOJHOMOYEHHBI  CIIOCOOCTBYET
BOCCTAHOBJICHMIO HapyLICHHBIX IIpaB, COBEPLICHCTBOBAHMIO 3aKOHOAaTenbcTBa JloHenkoun
Haponnoii Pecniy6inuku o mpaBax yesioBeKa M IpakAaHHWHA U MPUBEACHUIO €r0 B COOTBETCTBUE C
OoOLIeNpU3HAHHBIMU ~ NPUHIUIAMH WU HOPMaMu  MEXKIYHAPOJHOTO  MpaBa,  Pa3BUTHIO
MEXIYHapOJHOIO COTPYJHUYECTBA B 00JacTU IpaB YEJIOBEKa, NMPABOBOMY MPOCBELICHHUIO IO
BOIIpOCaM IpaB U cBOOOJI YesoBeKa, pOpM U METOJOB UX 3aIIUTHI.

YIIOIHOMOYEHHBIN NIPU OCYIIECTBICHUU CBOMX ITOJIHOMOYMI HE3aBUCHM M HENOAOTYETEH
KakUM-JIMOO  TOCylapCTBEHHBIM  OpraHaM ¥ JIOJDKHOCTHBIM  JMIaM.  JlesTenbHOCTh
YI0JIHOMOYEHHOTO JIOTIONHSET CYIECTBYIOIIME CPEACTBA 3aIIMUTHI MpPaB U CBOOOJ 4eJIOBEKa, HE
OTMEHSET U HE BJEYET MEePEeCMOTPa KOMIETEHIIUHU TOCYAapCTBEHHBIX OPraHOB, 00ECHEUNBAIOIINX
3alUTY U BOCCTAaHOBJICHUE HApYyLIEHHBIX MPaB U CBOOOI.

B cBoeli nesrenbHOCTHM YIOJHOMOYEHHBIH pykoBoacTByercsi KoHcrutynumein JloHenkoi
Haponnoit PecnyOnuku, 3akOHaMH M WHBIMA HOPMATHBHBIMHM TIPAaBOBBIMHU aKTamu JloHEIKoi
Hapoganoit Pecniy0Onuku, a Takke oOIIeNpU3HAHHBIMY NMPUHIIUIIAMH U HOPMaMHU MEXTyHAPOJIHOTO
npaBa, MeX1yHapoJHbIMU oroBopamu Jloneukoit HapoaHoit PecriyOnuku.

3aKOH OT/AEIbHBIMM TOJOXEHUSMHU YCTAaHABIMBAET OOIIME TapaHTHU JEATEIIbHOCTH
YnonHoMO4YeHHOTO. BMemaTensCcTBO B AEATENBHOCTh Y IOJHOMOYEHHOIO € ILIEJBI0 MOBIHATH HA
€ro pelieHue, a Tak)Ke BOCIPENSITCTBOBAHUE JIEATEIbHOCTH YIIOJIHOMOYEHHOTO B MHOU (opme
BJIEYET OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3aKoHOAaTeNbCcTBOM JloHenkoit Haponnoii Pecybmuku.

YTHOTHOMOYEHHBIH 007alaeT HENPUKOCHOBEHHOCThIO B TEUEHHE BCEro CpoOKa ero
nostHOMounii. OH He MokeT 0e3 cornacus Hapomnoro CoBeTra OBITh NMPUBIICUEH MPHUBIICUCH K

YrOJIOBHOM WJIM aAMUHHCTPATUBHOW OTBETCTBEHHOCTH, HajlaraeMoil B CyJIeOHOM MOpAJIKe.
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YTIOTHOMOYEHHBIM HE MOXET OBITh 3aJiepKaH, apeCTOBaH, MOJABEPTHYT OOBICKY, 32 UCKIIOUCHHEM
Cly4aeB 3aJep’KaHusl Ha MECTe NPECTYIUIEHUS, a TaKKe IOABEPrHYT JMYHOMY JIOCMOTPY.
HenpukocHOBEHHOCTh YIIOJTHOMOYEHHOTO paclpoCTpaHsAeTCs Ha €ro KWIoe U CllyKeOHoe
HOMEIIEHUs, 0arax, JMYHOE U CIIy’KeOHOE TPaHCIIOPTHBIE CPE/ICTBA, IEPENUCKY, UCTIOIb3yEMbIE UM
CPEJIICTBA CBS3H, a TAK)KE HAa IPUHAUIEIKAIINE EMY IOKYMEHTBHI.

B cinyuae 3amepkaHus YTNOJIHOMOYEHHOTO Ha MECTE MPECTYIJIEHUS JOJDKHOCTHOE JIMILIO,
IpoM3BeALLIee 3aeprKaHue, 00513aHO HEMEIJIEHHO yBeJoMUTh 00 3ToM Haponusiit CoBeT, KOTOpBIH
JIOJDKEH TPUHATH PEIICHUE O Jaye COIVIACHs Ha JajbHEHIlee MPUMEHEHHE 3TOW MpOLEeCCyalbHON
Mmepbl. Ilpu Hemonyuenun B TeueHue 24 uacoB coryacusi HapogHoro CoBera Ha 3ajepikaHue
Y110JIHOMOYEHHBIN JIOJKEH ObITh HEMENJIEHHO 0CBOOOXkIeH. O 3ajaep:kaHuu YIIOJIHOMOUYEHHOTO
JIOJDKEH OBITh TaKKe HezaMeJUIMTeNbHO yBepomileH 1 naBa Jloneuxoit HaponHoit PecryOmuku.

JIroboi1  uenoBek 6€3 OrpaHMYEHUMM M  MPENATCTBUM  MOXET 0oOpaTUTbCcs K
YII0JIHOMOYEHHOMY B MOpSJIKE, NPEIyCMOTPEHHOM JIEHCTBYIOIMM 3aKOHOAATeNbCTBOM. llpu
oOpamieHny K YTOJHOMOYEHHOMY HE MOKET OBITh HUKAKUX MPUBUIIETHH JMOO OrpaHHYEHHHA 10
IpPU3HAKaM pachl, LBETAa KOXM, PEIUTHO3HBIX M JPYIHX YOSKICHWMH, I0Jjla, 3THUYECKOro U
COLIMAJILHOT'O IIPOMCXOXKIECHUS, UMYILIECTBEHHOTO COCTOSIHUS, MECTa IIPOKUBAHUS, 10 S3BIKOBBIM U
JIPYTUM MPU3HAKAM.

Jluto, nNUWIIEHHOE CBOOOJBI, MOXKET OOpaTUTBhCSI C THUCHMEHHBIM OOpalleHHEM K
YnonnomoueHHOMyY. OOpalieHre Takoro JUIa B T€YEHHUE JBA/ALIaTH YEThIpEX 4acOB HAIpPaBIsSETCs
YIIOJTHOMOYEHHOMY.

Koppecnonzeniuss YHoJHOMOYEHHOMY OT JIMI, KOTOPbIE 3aJ€p’KaHbl, HAaXOIATCS MO
apecToM, MoJ CTpakei, B MecTax JIMIIEHUS] CBOOO/IbI M MECTAaX IMPUHYAUTEIBHOTO COACPKAHUS UITU
JIeYEHUs1, HE MOAJICKUT HUKAKUM BHJaM LIEH3Yphl U mpoBepok. Jluna, Hapymatonue TpeOoBaHUs
3aKOHA, IPUBJIEKAIOTCS K OTBETCTBEHHOCTH.

JIroOble opraHbl BIAaCTH, OOBEIUHEHUS TPAXKAaH, MPEIIPUATHS, YUPEKIECHUs, OpraHUu3aluu
HE3aBUCHUMO OT (hOpMbI COOCTBEHHOCTH, JTOJKHOCTHBIE U CIIy>)KEOHBIE JINLA, K KOTOPBIM 00paTHiICs
Y1onHOMOYEHHBIH, O0s3aHbI COTPYAHMYATh C HUM U OKa3blBaThb €My HEOOXOJUMYIO IOMOIIb.
CoTpyIHHUYECTBO MpEANojaraeT MpeAOCTaBICHUE JIOJUKHOCTHBIMU JIMIIAMU  OECIJIaTHO |
OecIpensTCTBEHHO MaTepUaloB M JIOKYMEHTOB, HHOM HE0OXOoAuMOil nH(popManuy. 3anpoiieHHbIe
MaTepuaibl U TOKYMEHTHI U WHas UH(OpMaLUs T0JKHBI ObITh HalpaBieHbl Y TOJIHOMOUYEHHOMY He
no3aHee 15 qHei co JHA MOJy4eHus 3ampoca.

[IpenocraBienue YMOIHOMOYEHHOMY WH(OpPMALUK, COCTABIIONICH TOCYIapCTBEHHYIO,
KOMMEPUYECKYI0 JTHOO MHYIO OXpaHSIEMYIO 3aKOHOM TailHy, OCYIIECTBIIIETCS B COOTBETCTBUHU C

3akoHoarenscTBOM Jlonenkoit HapomHoit PeciyGmmku.
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l'ocymapcTBeHHBIM OpraH, OpraH MECTHOIO CaMOYIIPaBIEHUs U JOJLKHOCTHOE JIMILIO,
MOJYYMBILIUE 3aKIIOYCHHE YTIOJIHOMOYEHHOIO, COJEpIKallee ero pPEeKOMEHJAluu, OOsS3aHbl B
MECSIUHBIH CPOK pPAacCMOTPETh MX U O IPHUHATBIX Mepax B NHMCbMEHHOM (opMe cooOIUTH
VYnonHomoyeHHoMy.  OTka3  OpraHoB  IOCyJapCTBEHHOW  BJACTH, OPraHOB  MECTHOIO
camoyTipaBlieHHs], 00beIUHEHUI TPaKIaH, TPEANPUATHHA, YIPEKICHHH, OpraHu3auii He3aBUCUMO
oT (opMbI COOCTBEHHOCTH, MX MOJDKHOCTHBIX M CIYXKEOHBIX JIMIl OT COTPYJHHYECTBA, a TaKXKe
YMBIIIJIEHHOE  COKPBITUE WM IPEIOCTABICHHUE JIOKHBIX JaHHBIX, JII00OE€ HE3aKOHHOE
BMEILIATENILCTBO B JEATEIbHOCTh Y IOJHOMOUYEHHOTO C LIEJIbIO IPOTHUBOJACHCTBUS BIEKYT 3a cOOOM
OTBETCTBEHHOCTb B COOTBETCTBUM C JEHCTBYIOIIMM 3aKoHoAaTenbCcTBOM Jlonenkon Hapoanoi
PecnyOnukn.

YnonHomoueHHblE 1O mnpaBam uyenoBeka J[HP mpoBogut akTtuBHYIO paboty MmO
OCBOOOXK/ICHHIO MJICHHBIX BOGHHOCIY)KAILIMX M I'PaXJAaHCKHUX JIML, BKJItOYas OOMeH Takux juil. B
IIEPUOJT BOCHHBIX JEUCTBUM JEATEIBHOCTh TAaKOI'0 IIPAaBO3AIUTHOIO OpraHa SBISETCS OYEHb

BaXKHOU U HEOOXOIMMOM.

https://dnrsovet.su/zakon-dnr-ob-upolnomochenom-po-prvam-cheloveka/
Odunmanbusiii caidT HapoaHoro coseta JJHP

YK 342.72(477) Hayd. pyk. Trompuenko M.K.Mosuan A./l.,
JIOHHTY

ITPABO3AIIIUTHBIE OPTAHU3AIIMN B YKPAUHE

[IpaBo3amiuTHEIE OpraHuM3allMd B YKpauHe Ha CErOJHSAIIHMM JeHb oOpa3yrTcs A
OCYILIECTBIICHUS JEATEIBHOCTU II0 3alUTe TPaXJaH W OPraHu3aluid OT IPAaBOHAPYLIEHUW H
37I0yMIOTPEOIEHU TpaBOM CO CTOPOHBI OOIIECTBa, CTpPaHbl, MECTHOTO CaMOYIpaBIICHUS,
HEroCyJapCTBEHHBIX OOBEAMHEHUN JIIOJEH U OTIACNBHBIX (U3MUECKUX Juil. B cTpaHe nelcTBYyIOT
KaK TOCY/IapCTBEHHBIE, TAK U HETOCYJAapPCTBEHHBIE MPABO3AIMTHBIE OPraHU3aI1H.

Cucrema opraHu3zanuii 1o 3alllUTe MpaB IpaxJaH B YKpauHE TOJIKYETCS IMO-Pa3HOMY.
Bonee o0Omeil rpynnmupoBKOH MpPaBO3AIIMTHBIX OPraHOB SBJSIETCS pasfelieHue MX Ha
rOCYJapCTBEHHBIE U HETOCYIaPCTBEHHBIE, MEXKTYHAPOIHBIE U HALTMOHAJIBHBIE.

l'ocypapcTBeHHBIMM ITPaBOOXPAHUTENBHBIMA OpraHaMU B YKpauHE SIBISIOTCA: OpPraHbI
IOCTHIIMU; OPTaHbl 3alIUTHI IpaB MoTpeduTenelt; YnoaHoMoueHHbIH BepxoBHoii Paabl YkpanuHs! o
IIpaBaM 4eJIOBEKa; MEXIIPaBUTEIbLCTBEHHBIE IIPABO3AUTHBIC OPraHU3al[Ui U HEKOTOPBIE JIp.

B cucreMy opraHoB HOCTHLIMH, OCYIIECTBIISIOIIUX MTPABO3ALIUTHBIE QYHKIIUU B YKpauHe,

BXOJISIT OpraHbl PETHCTPAllUM aKTOB TpakaaHCKoro coctosius (opranbl 3AI'Ca). 3amauamMu 3THX
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OpraHoOB SIBJISIOTCS: 0OECIeyeHHne MOIHOM, CBOEBPEMEHHON M TOJ0KUTEIBHON PErUCTpallii aKTOB
IPaXXAAHCKOTO COCTOSIHMS; BHECEHUE B AKTOBBIE 3alllICH HYXHBIX W3MEHEHUM, JOINOJHEHUN U
WCIIPaBJICHUM; TONPABJIEHNE NOTEPSHHBIX U aHHYJIMPOBAHUS BTOPUYHO COCTABJIEHHBIX AKTOBBIX
3anucei; Bblaya rpakJjaHaM CBHUJIETENIBCTB O PErUCTPAllU; COXPaHEHUE apXUBHOTO (PoH/A.

['maBHOe 3Ha4YeHHWE B 3alIUTE SKOHOMHYECKHX, OOILIECTBEHHBIX U KYJIBTYPHBIX IIpaB
YeJI0BEKa M TpaXkJaHWHA B YKpauHE NPHUHAUIEKUT TOCYJApCTBEHHBIM OpraHaM 3allluThl IIpaB
norpedureneil. [lopsaok coznanus U GyHKIIMOHUPOBAHUS Ha3BAaHHBIX T'OCYJApPCTBEHHBIX OPTaHOB
3aKperusieTcss 3akoHOM YKpauHbl «O 3aluTe mpaB MmoTpeouTeei». 3ammura npaB noTpeouTenei
OCYLIECTBISIOT CIELHAIBHO YIOJHOMOYCHHBIN LICHTPAJIBHBIA OPraH UCIOJHUTEIBHON BIIACTH B
cdepe 3amuUTHl MpaB MOTpEOUTENEH M €ro pPerHoHaNbHBIE OpPTraHbl, MECTHBIE TOCYAapPCTBEHHBIC
aIMUHUCTpPALMU, OpraHbl WU YUYPEKIEHUS, OCYLIECTBISIOIIME TOCYIapCTBEHHBIH CAaHUTAPHO-
SMUJEMUOTIOTHYECKUN HAJ30p, APYrHe OpraHbl HMCIOJHUTEIBHOM BJIACTH, OPraHbl MECTHOIO
CaMOYIIPABIICHHUsI COIVIACHO IIPaBy.

OaHuM M3 TOCYJapCTBEHHBIX IPaBO3AILUTHBIX OpPraHOB B YKpauHe SBISETCS
Ynonnomouenublii BepxoBHoit Panel mo mpaBam uenoBeka (omOyacman). B 0Gosee pa3BUTBHIX
JIEMOKpPAaTUYECKUX CTPaHaX OH BBOJMJICA KaK OpPraH M MMeEJ OCHOBHOE 3HAYEHUE B CHUCTEME
OpraHoOB, OCYIIECTBIISIONIUX KOHTPOJIb 32 I€ATEIbHOCTHI0O MyHUIIMIIAJILHOTO arnmapara.

B VYkpaune ynusepcurere omOyacmena 0b11 BBeZieH Koncrurynueir Ykpaunsl 1996 rona B
BUJe YmnosHOMO4YeHHoro BepxoBHoii Panbr VYkpamnel 1o mpaBam denoBeKa  (Jaiblie
YnonnomoueHusii). C menpto aeranu3anuu  nojoxeHuil Konctutrynum 23 nmexabps 1997
BepxoBnas Pana Ykpaunsl npunsiia 3akoH Ykpaunbel «O0 YmonHomoueHHOM BepxoBHoii Pajabl
VYKpauHsbl 10 MpaBaM 4yesloBeKa». ITOT 3aKOH 00yCIOBUII L€Nb AESTEIbHOCTH Y TIOJTHOMOUYEHHOTO,
€ro IpaBOBOH CTATyC, MOPSIOK MpeJIHAa3HAYEHUS Ha JIOJKHOCTh, OCBOOOXKIAEHUM OT JIOJKHOCTU U
IIPEKPALEHUE €0 BO3MOKHOCTEH, PETIIAMEHTUPOBAIl KOMIIAHUIO €T0 IEATEIBHOCTH, 3aKPENNB €ro
npaBa, 00s13aHHOCTH U TapaHTHH JEeSITeIbHOCTH.

YOJIHOMOYEHHBI KMMEET CBOI KOMIIETEHIUIO, (OpPMBI U CIOCOOBI MPaBO3aLTUTHON
JESTEIbHOCTH ¥ MPOU3BOAUT UX B corjacoBaHuu c KoHcTuTylMedl u 3akoHaMu YKpauHBI.
CoBepIIEHCTBOBAaHME HOPMAaTUBHOIO PETYJIUPOBAHUSA JACATEIBHOCTH  YIIOJIHOMOYEHHOTO U
NPaKTUKUA €ro paboThl OyJIeT MmoMorarh YBEIMYEHHIO 3(PPEKTUBHOCTH MapIaMEHTCKOTO KOHTPOJIS
1o 00ecneyeHn0 KOHCTUTYLIMOHHBIX IpaB, CBOOO U 00s3aTENbCTB 4YEJIOBEKa M TpakJaHUHA B
Ykpaune.

3HauuTENbHAST POJb B OCYIIECTBIECHUU IPABO3AIIMTHON JEATEIBHOCTH B YKpauHe
NPUHAUIEKAT MEXKIAYHAPOAHBIM  MEXKIPABUTEIbCTBEHHBIM  IIPABO3AILUTHBIM  OpPraHU3aLUAIM
(MMVYO). MexayHapoaHas MeEXIPaBUTEILCTBEHHAsT OpraHU3alMs - 93TO JIO0OPOBOIBYECKOE

0o0beIMHEHNE CYBEPEHHBIX CTpaH, JHM00 MHTEpHAIMOHAIBHBIX OpraHM3allMii, clelaHHoe Ha 0aze
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MEXTOCYJapCTBEHHOTO JOTOBOPa, WU PE3OJIONUUA WHTEPHANMOHAIBHON OpraHu3alui OOIIei
KOMIIETCHIINH TSI KOOPJAMHAIIMK JESATSILHOCTH CTPaH B OMPEICICHHONH 00JacTH COTPYIHUYECTBA,
HUMEIOLIET0 COOTBETCTBYIOUIYI0O CHUCTEMY OCHOBHBIX W BCIOMOTaTeIbHBIX OpraHoB, o0iajaer
ABTOHOMHOM BOJIEH, OTJIMYHOM OT BOJIb €€ YJIEHOB.

Cpenu HerocynapCTBEHHBIX MPABO3ANIUTHBIX OpraHu3aluii B YKpauHE ClielyeT Ha3BaTh:
aJIBOKaTypbl " aJIBOKATOB; HETOCYIapCTBEHHbBIX HOTapuyCOB; MEKTYHApOIHbIE
HENPAaBUTEIbCTBEHHBIEC IPABO3ALIUTHBIC OPraHU3AIMH U TOMY ITOA0OHOE.

Cozpnanust 1 (QYHKIMOHUPOBAHUS AJBOKATYphl B YKpauHE M JI€ATEIbHOCTh aJBOKATOB
npenycmMotpena KoHctutynmedd W 3akoHamMu YKpawHbBL. 3akoH YKpauHbl «O0 aaBokarype»
3aKpEIUISIET MMOHATUE, TPUHLIMIIBI AEATEIbHOCTH aBOKATYPhI U aJIBOKATOB, BUJbI UX JIEATEILHOCTH,
BO3MOXXHOCTH, (OpMBI U CIOCOOBI  JEATENBbHOCTH, Npod. M COL. CTaTyC aJBOKAaTOB,
KBATM(UKAIMOHHYI0O M JUCHUIUIMHAPHYIO MPAKTHUKY M TOPSAOK OObEIWHEHUS B COIO3bl U
acCoIMalUU.

AJnBOKaTypa SIBIISIETCSA HETOCYJAapCTBEHHOW IMPaBO3AIUTHOM opraHusanuend. Ona
COEUHSET BOCAMHO MPO(EeCCHOHANBHBIX a/IBOKATOB, MPEJOCTABISIONIUMX MPAaBO3ALIUTHBIC YCIYTH
bu3nyecKUM H IOpUAMYECKUM JIMIIAaM, OpraHaM U JIOJDKHOCTHBIM JIMIIaM pa3HbIX (GopM
MPUHAIICKHOCTH.

OnHoil W3 HErocyJdapCTBEHHBIX OpraHU3aliii, OCYIIECTBIIIONIYI0 MPABO3ANIUTHYIO
JIEATEIIbHOCTh B YKpauWHE, SBJISIOTCA HErocyJlapCTBEHHbIE HOTapuychbl. HerocymapcTBeHHbIM
HOTApUYCOM OBITh MOXKET TPKIAaHUH YKPauHbI, UMEIOIINNA BBICIIEE OPHINYECKOe 00pa3oBaHUE,
MPOIIESNIIINI CTAXXUPOBKY B T€UEHUE 6 MECSAIEB B TOCYIapCTBEHHON HOTapHallbHOM KOHTOpE 100 Yy
HOTapuyca, 3aHMMAIOIIErocs JIMYHOM HOTApUaNbHOM TNPAKTUKOM, CAABIIMKA KBalU(UKAIIMOHHBIN
AK3aMEH M TMOJYyYHMBIIMN CBHJETEIHCTBO O MPABE HA 3aHATHE HOTApUAIBbHOW AEATENbHOCTHIO. He
OBITH MOKET HOTAPHYCOM JIUII0, UMEIOIIEee CYIUMOCTb.

KoHTponp 3a 3aKOHHOCTBIO BBITIONHEHUS COOCTBEHHBIX 0053aTE€IBCTB HOTapuyca
OCYIIEeCTBIsICTCSI MUHHCTEPCTBOM IOCTUIMM YKpPauHbl W YOPABICHUSIMHU FOCTUIHUH, KOTOPHIE
3apEruCTPUPOBAIIN €T0 ACATEIBHOCTD.

B Vkpaumne co3pmaroTcs W AEUCTBYIOT MEXIAYHApOJIHbIE HENPABUTEIbCTBEHHbIC
MpPaBO3alUTHBIE OpraHU3allMM TaKWe Kak: MEXJIyHapoJaHas aMHHCTHS, MEXIYyHapoHas
XeJbCUHCKasl esiepaliyisi 1o mpaBaM 4eJoBeKa, MEXIyHapOIHOE OOIIECTBO 3allUThI IIPaB YeIOBeKa
n apyrue. OpraHu3anu paccileayloT HapyIIEHUs IMpaB YeJIOBEKa, JOBOASAT 3TH HAPYIIEHUS 0
BHUMaHUsI OOIIECTBEHHOCTH, JIOCTHTAIOT OCBOOOXKICHHUS «y3HHKOB COBECTH» — Te€X, KTO
HAXOJWUTCS B 3aKJIFOUYCHUU 32 CBOM YOCKIEHUS WM W3-32 ITHUYECKOTO MPOUCXOXKACHHUS, IOJA,
1BeTa KOXH JHO0 si3bika. Taxke AMHUCTHSL BBICTYNAET 3a CIPABEIIMBOE pEIIeHHE cyna ais

MOJIMTUYCCKHUX  3aKJIIIOYCHHBIX, IMPCKPAIICHUE TIBITOK MW  OXCCTOUCHHOI'O O6paH_[CHI/I$I C
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3aKJIFOYCHHBIMM ¥ BOCHHOIUICHHBIMHM, OTMEHY CMEPTHOM OK3EKyLUH, COONIOJEHHE TIpaB
MPU3BIBHUKOB HA AIbTEPHATHUBHYIO MTATCKYIO CIY)KOYy 1 o0ecrieueHne mpas OSKECHIICB.

MexayHapoaHble HENPAaBUTEIbCTBEHHBIE OPraHU3ALUU SBISIIOTCS HErOCY1apCTBEHHBIMU
[IPaBO3aLUTHBIMU OpPraHU3alUsIMH, OCYIIECTBISIOIIMMHU CBOK JESATEIIBHOCTh Ha MHUPOBOM U
pPETHOHAILHOM YPOBHE TIO 3allUTe MpaB U CBOOO YEIIOBEKA U rpaKIaHNHA, UMEIOT CBOM pabodre
OpraHbl U IPYIIILI B Y KpauHeE.

Takum oOpa3om, MOPAIOK BO3HUKHOBEHHUS U (PYHKIIMOHUPOBAHHUS HErOCYJapCTBEHHBIX
MIPaBO3alUMTHBIX OpraHu3auui B YkpauHe onpenensercs KoHcturynuen n 3akoHaMu YKpawHbl U
MEXIYyHAPOAHBIMU (BKJIIOYAass W PErHOHAJIbHBIE) JOTOBOpPaM, COIJIacMe Ha 00s3aTeNbHOCTD
peanmzauuu B YKpaumHe rmipenoctaBmia BepxoBHas Pama VYkpaunbel. CoBeplIeHCTBOBaHUE
YKPaMHCKOTO 3aKOHOJATENIhCTBA M MPAKTHUKU €ro pealu3allud B YKpawHe OyaeT MmomoraTh
VIIYUIIEHUIO JAESITENIbHOCTH KaK TOCYJAapCTBEHHBIX, TaK M HETrOCYIapCTBEHHBIX IPABO3AIIUTHBIX

OpraHu3aIuu.

1. [TpaBo3uagcto: [ligpyunuk. B. @. Onpumixko, ®. I1. Hlynexenko, C. I. lllumon Ta iH. / 3a pen.
B. ®. Onpuika, @. I1. lllynsxenka. — Kuis: KHEY, 2003. - 767 c.

2. Ilpasa moaunau B Ykpaidi — 2004. JlonoBiab mpaBo3axuCHUX opraHizaimiu. / 3a pea. €.3axaposa,
[.Panm, B.SIBopcrkoro. — Xapkis: ®@omio, 2005. — 312 c.

3. BepxoBuas Panma Yikpaunasl 1994-2019. IIporpaMMHO-TeXHHYECKAs MOIEPKKA — YTIpaBJICHHE
KOMITBIOTEPH30BaHHBIX cucTeM. HWHbopmanmmonHoe HamomHerne — Otnen 06a3  JaHHBIX
HOPMATHBHO-TIPaBOBOM  WHpopMarmu  [DnekTpoHHbI  pecypc]. —  Pexum  gocryma:
https://zakon.rada.gov.ua/laws/main/ru/index

VYIK: 946329(477) Hay4. pyk. Pomuna JI.A., Capxwu JI.P.
JOHHTY

3AIIUTA ITPAB IIOTPEBUTEJENA B YKPAUHE

Vkpauna nepsas cpeau pecryonank CCCP emé B mae 1991 rona npunsina 3akon «O 3amure
npaB MOTpeOUTENeil», KOTOPbIM perylupyer B3aWMOOTHOIIEHUS CpeAu  moTpedureneit
(mokynarenei) MPOAYKTOB M MPOAAaBIAMHU (M3TOTOBUTEISIMH, HCIIOJHUTEISIMU, TOProBLAMH),
IPEIOCTABIAIOIMIMMU 3Ty NpoAykuuioo. Takke HaHHBIA 3aKOH ONPEAENsAeT IOJHOMOYMS
NoKynaresje U yCTaHaBIMBAET CUCTEMY OCYIIECTBICHHs OOIIEroCy1apCTBEHHON OXpaHbl UX IpaB
Onarosapst yCTaHOBJIEHHOMY KOMILIEKCY Mep.

[ToTpebutenem cuuTaeTCs TOIBKO JUITH TPpaXAaHUH ((PU3HOTOTHUECKUNA CYOBEKT), KOTOPBIH
BBIOMpAET, 00peTaeT UK KelaeT MPUOOPECTH, 3aKa3aTh MPOAYKTHI (JIESITEIIBHOCTD, 00CITY)KHBaHUE)
C IETbI0 JIMYHBIX JOMAIIHUX MoTpedHocTe. [Ipoaykums — 3710 ToBap (Kakoe-mubo H3AETHe,

pa60Ta 501041 ycnyra), KOTOPBIC HU3IOTOBJIAKOTCSA, BbIINOJHAKOTCA WA MMPCAOCTABIIAOTCA I
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YIIOBJICTBOPEHHs KenmaHust morpeOutens. I[IpomaBenn — XO3MMH TOBapa, NpPEJIAralolINil ero
MOTPEOUTEIIIO.

[TorpeGuTens, KOTOPHIM B OBCEAHEBHOM KU3HU SBISETCA KKl M3 HAC, JOJDKEH 3HATH,
YTO OH MMEET IIPaBO Ha HaJIeKalllee COCTOSTHHE MPOAYKTa U cepBUCa; 0€30MaCHOCTh MPOIYKIIUH;
BO3MeIlleHHe ymiepOa (moTepH), OCTaBJIEHHBIX OpakoBaHHOW 1mO0 (ambcuuuupoBaHHON
NPOAYKIMEH; HE0OX0AUMBIE, JIETKOAOCTYITHBIC, HAJAEKHBIC U aKTyaIbHbIE CBEICHUS O MPOIYKIINH,
a Takke 00 e€ m3roroBuTene (MCIOJHUTENE, NMPOJABLE); 3aAIIUTy CBOMX IPaB T'OCYAAPCTBOM;
oOpalieHue B CyA U Jpyrue YIOJHOMOUYEHHbIE OpraHbl IOCYJapCTBEHHOW BIIACTH 3a 3aLIUTOMH
HaApYIICHHBIX NPaB; 00beTUHEHNE B OOIIECTBEHHBIE OPTaHU3AIMH [TOTPEOUTENEH.

Cdepa ycyr u o0cayKUBaHHUS HaXOATCS B 3aBUCHMOCTH OT Y€JIOBEYECKOro (akropa. Urto
e JleNaTh, Korja Bbl OOHApYKWIH, YTO Ballld NOTPEOUTEILCKUE MpaBa HAPYIIMIIN (BO3MOXKHO, BaM
HaXaMWI OXPaHHMK WJIM Bbl CIIy4allHO YHMUYTOXHJIM €Ile He KYIUIGHHBIH ToBap, Ju0O0 XK€ BaM
JI0CTaJICsl HEKaue€CTBEHHBIN TOBap M3HAYAIBHO)?

B cnyuae, ecnmu y Bac, kak morpeOWTens yciyrd WIH TOBapa, BO3HUK KOH(DIUKT C
IPO/AaBLOM (IIPOU3BOAUTENIEM, UCIIOIIHUTENEM YCIYTH) U 3TOT KOHQUIMKT HE yJIaloCh Pa3periuTh
Ha ypOBHE NPOJaBel-NoTpeOuTeNb, TO OAHUM U3 CIIOCOOOB OTCTAUBAHUS CBOEH MPABOTHI SIBIISETCS
oOpalmieHne ¢ 3asBJICHUEM O HapyIIESHUH MPaB B TEPPUTOPHAEHBIA OPTaH UCTIOTHUTEIEHONW BIIACTH
o JenaM 3alluThl TpaB MOTpeOuTeNel, KOTOphle OO0S3aHBI Bac BBHICAYNIATH W TPUHSTH
HEO0OXOIUMBbIE MEPHI 0 PEIIEHUI0 KOH(DIUKTA.

[TorpeOuTemnto oyeHb BaXKHO COXPaHATh Y€K, MOATBEPXKIAIOIINI MOKYIKY ToBapa (Ipeamera
CTOpa) ¢ yKa3aHHBIMHM B HEM PEKBHU3MTAaMH MPOJABLA, 1aTON 3aKJIIOYEHUS CACIKU KYIUTU-TIPOIaXKH,
CTOMMOCTBIO TOBapa. B nmampHeimieM, 3TOT Y€K CMOXET MOCTY)XHTh TPUIOKEHHEM K BalleMy
3asBJICHUIO, KaK COOTBETCTBYIOIIEE JIOKA3aTeIbCTBO, YTO OYEHb TIOMOXET B pa3peuieHun
KOH(JINKTA.

MHorue noTpeOuTen 10 CUX MOp HE 3HAIOT CBOMX IpaB, Ja)e HE M0/03peBas, KaKk 4acTo
NIPO/IaBIIbI I KOHCYJIBTAHTHI BOJAT UX 32 HOC, TOITOMY CaMble pacIpOCTPAHEHHBIC OMIMOKU U MTyTH
WX DPEIICHHS TMEPEeYNCINM HWXKE, YTOOBI KaKABI CMOT 3HAYHTENBHO OOJETYHTh CBOKO JKU3HB,
COXpPaHUB CBOM JIEHBIU U 3/I0POBbE.

[TorpeOuTento He HYXHO IUIATUTh 32 HEMPEAYMBIIUICHHO Pa3OUTHIA MM HCIIOPYESHHBIN
ToBap. Eciiu ToBap mMpocTo BBICKOJIB3HYI M3 PYK M B CIIEACTBUU MAACHUS UCTIOPTHIICS, pa3Omics —
HE CIemuTe 3a Hero miatuth. CorjacHo cratbe 323 ['pa’kJaHCKOro KOJEKCa, PUCK CIy4alHOTO
YHUYTOXXCHUS U CIy4alHOW MOPYM MMYILECTBA HECET €ro BiaJeliell, €CId MHOE HE yCTAaHOBJICHO
JIOTOBOPOM HJIM 3aKOHOM.

[Torpebutens — He Biajenen, NOKa He 3amiaatuT 3a Tosap. [lostoMy, ecnu paboTHHKH

3aBeJIeHUs] HACTAaWBAaIOT Ha Balllell BHHE, TO €€ HY)KHO CHayana Joka3arb. Hanpumep, B cyze, eciu
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CymepMapKeT BCE Ke PelIuTCs Tyda oOpaTUThCS, BElb CAMOCTOSTEIHHO B3UMAaTh TAKWE BBITUIATHI
OH HE UMeeT Mpasa (Kpome pukcanuu GpaKTa HOBPEKICHHUS €ro UMYILECTBA).

Cornacao vactu 2 crarbu 17 3akoHa Ykpaunsl "O 3ammTe mpaB notpeduTeneit”" mpoasern
00s13aH BCSIYECKH COJICMCTBOBATH MOTPEOUTETIO B CBOOOAHOM BBIOOpE MPOAYKIMH U (opMmax ee
OIJaThl, a TaKXkKe 3alpellaeTcs NPUHYKAATh MOTpeOuTeNss NPUOOpeTaTh MPOMYKIIHIO
HEHAJUIeKAIET0 KayecTBa WJIM HEHY)KHOTO €My accopTHMeHTa. Pa3OuThIii ToBap M eCTb
HEHa/JIeKallee KauecTBo.

[Torpeburento mMoxHO QororpadupoBarts ToBap B cymnepMmapkere. CorimacHo cratbe 34
Konctutyun YKpauHbl, KaXIblii UMEET MpaBO CBOOOJHO coOMpaTh, XpaHUTh, UCIOIb30BATH U
pactpocTpaHsaTh HH(GOPMAIMIO YCTHO, MUCbMEHHO JIMOO MHBIM CIIOCOOOM (TI0 CBOEMY BEIOOpY).
Orpanudenust MOryT ObIThb, eciii (ororpadupoBaHue KacaeTcs HAlMOHAIBbHON 0e30MacHOCTH U
TEPPUTOPUATBHON IENOCTHOCTH. JIpyrux OCHOBaHUU AJisi OrpaHUYeHHs MpaBa (ororpadupoBaTh
ToBap norpedureneM KoHCTUTYLMSI HE OTMEUAET.

Taxke crarbst 50 KoHcTuTyuum VYKpauHBI TrapaHTHPYET Ka)XJIOMY UYEJIOBEKY IPaBO
CcBOOOAHOTO JOCTyna K HHGOpMAIMU O Ka4eCTBE MUIIEBBIX MPOAYKTOB U MIPEIMETOB ObITa, a TAaKkKe
paBO Ha €€ pacmpocTpaHeHue, 0o Takas HMHQPOpPMAIMS HUKEM HE MOXET OBbITh 3aceKpeueHa.
CrnenoBatenbHO, 3anpeT GoTorpadupoBaTh TOBAPHI MPOTUBOPEUUT KOHCTUTYIINH.

[ToTpebuTento MOXHO OTKa3aTh OXPAaHHHUKY CyllepMapkeTa B 0030pe cBoux Bemleil. Oxpana
MarasuHa H€ MMEET IOJHOMOYMH MPOBOJAUTH OCMOTP WJIM OOBICK, TaK Kak IPaBO Ha 3TO MUMEIOT
JUIIb TPaBOOXPAHUTENbHBIE OpraHbl, U TOJBKO B TOM CIIy4ae, €CIM €CTh MOJ03PEHHE, YTO
NOTpeOUTENs COBEPIINI aJIMUHUCTPATHUBHOE HapyiieHue. [loaToMy, eciu OXpaHHUK TpedyeT
M0Ka3aTh €My COJAEpPKUMOE Balllell CyMKH, a Bbl CUMTAeTe, YTO OCHOBAaHUM AJIi ITOTO HET —
BBI3BIBAWTE MOJIUIIMIO.

B coorBerctBUM co cratheil 9 3akona Ykpaunel "O 3amure mnpaB notpeduteneit”
noTpeOuTeNh UMEET MPaBO OOMEHSATHh HEMpPOJOBOJILCTBEHHBIM TOBAap HA/JIEXKAIEro KauecTBa Ha
AQHAJIOTMYHBIA y MPOAaBIla, y KOTOPOro OH ObUT MPHOOpPETEH (TOBap MOT HE YJOBIETBOPSTH €T0 MO
dbopme, rabaputam, (hacoHy, IBETY, IPYrUM MPUUYMHAM H3-32 KOTOPHIX OH HE MOXET OBITh UM
UCIIOJIb30BaH M0 Ha3HAYECHHUIO).

[Torpeburens uMeer MpaBo Ha OOMEH TOBapa HAAJIEKAIIETO KadecTBa B TEUYCHHE
YEeThIPHAIATH JHEH, HE cuuTas OHSA MOKYIKH, ecilu OoJjiee IJIUTENbHBIM CPOK HE OObSBIIECH
nponaBioM. OGMeH ToBapa HajAJeXallero KayecTBa MPOU3BOJUTCS, €CIU OH HE HCIIOJIb30BAJICS
noTpeduTeNIeM M TIOCTOPOHHHMH JIMI[AMHU, COXPAaHEH ero TOBApPHBIM BHJ, MOTPEOUTETHCKUE
CBOICTBa, a TaK)Ke PACUETHBIA JOKYMEHT (U€K), BBIIAHHBIM MOTPEOUTETI0 BMECTE C MPOJAAHHBIM
TOBapoM TpojaBiioM. Ho cyimiecTByeT mepedeHb TOBAapOB, HE MOJIEkKANIUX OOMEHY (BO3Bpary),

KOTOpbI yTBepxkaacTcss Kabmnetom MunuctpoB Ykpawnbl. Cromga BXOIAT TPOIOBOJIBCTBEHHBIC
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TOBapbl (e1a, HAMHUTKH, aJIKOTOJIb, JAETCKOE MUTaHWe, TadauHble W3AENus), JIEKapCTBa, HUKHEE
Oenbe, MpeIMEeThl CAHTUTHUEHBI (TyasleTHas Oymara, cand)eTKd, Bara, 3yOHbBIE IIETKH), FOBEIUPHBIE
YKpalleHus U3 JIparoleHHbIX METAJIOB U KAMHEW, 1 MHOTO€ APYToe.

Takum 00pa3zoMm, 3aKOHOAATENHCTBO YKpPAaWHBI 3allUINaeT MpaBa norpedureneii. Kaxmnomy
MOKYIATeII0 BAYXHO 3HATh JTH IpaBa, YTOOBI 3aIIUTUTL ce0s, B cioydae HEOOXOIUMOCTH, OT

IMPOU3BOJIa MPOAABIOB U BJIAACIbLCB TOpI‘OBOfI CCTH.

1. 3akon  VYkpamnsl «O  3amure npaB  norpeburenei». —  Pexum  gocryna:
http://search.ligazakon.ua/l_doc2.nsf/link1/T102300.html.

2. 3apexaitno /[.B. IIpaBoBoe perynmpoBaHHEe TOProBOW aesreinpbHocTH B Ykpaumne / [I.B.
3anpixaitno. — Xapekos: FOnurep, 20017. — 58 c.

3. Tlocranosinenne Kabunera MunuctpoB Ykpaunsl «O peanu3anvivi OTACITBHBIX TOJOKECHUI
3akoHa  YKpauHbl "O 3allMTe  [paB norpebureneit".—  Pexum  mocryna:
http://fox.com.ua/articles/?ID=1380

YJIK 946542(432.43) Hay4.pyk. Capxan A.A, bongapenko M.P.
JIOHHTY

HAPYHIEHME ITPAB YEJIOBEKA B CIIIA

[IpaBa yenoBeka — HEOTHEMIIEMOE JOCTOSIHHE BCEX JIFOJEH, HE 3aBHCSIIEE HU OT LIBETa UX
KOXKH, HH OT SI3bIKa, T0JIa, PEeJUTHH MO0 mpoucxoxaeHus. [IpaBa yenoBeka mpeacTaBisiiOT coOoi
npaBuia, 00ECIEYNBAIOIINE 3aIIUTY CBOOOIBI M IOCTOMHCTBA KaXKJ0TO MHINBHU/IA.

PaccmatpuBas mpaBa uenoeka B CIIIA, HeoOxomuMo ykas3aTh, YTO OHH TPOMHCAHBI B
Konctutyruu CIIA, nonpaBkax K Hell, B QenepalbHbIX 3aKOHAX U B 3aKOHAX IIITATOB.

B 1776 romy amepukaHCKHE KOJIOHMM BBIIUIM U3 COCTaBa bpuUTaHCKON uMIEpUu IO
Jexnmapaiuu HE3aBUCUMOCTH, B KOTOPOM OBIJIO CKa3aHO: «BCE JIFOAM COTBOPEHBI PaBHBIMHU M BCE
OHM HaJeNeHbl TBOPIOM HEOTHEMIIEMBIMU MpPaBaMH, K YHUCIY KOTOPBIX MPUHAIJICKUT >KU3HB,
cBoOOMa M CTpemJieHHE K cuacThio. J[ns oOecriedeHHs] ITHX MpaB YUPEKACHBI Cpenu Ioaei
MPaBUTEILCTBA, 00JIEKaeMbIe CITPaBETMBOM BIACTHIO C COTIIACHUS YIIPABIISIEMBIX...»

[TonpaBku k Konctutynmu, coctaBisBmive buias o mpaBax, mobasieHHsie B 1791 rony,
MPOBO3MIIANIIANIA TIPaBa, CPEeOU KOTOPHIX OBLIM: TMPaBO HAa CBOOOAY CJIOBA, BEPOUCIIOBEIAHUS,
revary, MpaBo Ha MUpPHBIE cOOpaHUs, MPaBO HA HaJJIEKalIUe CyneOHbIe MPOIEIyphl, OBICTpOE U
MyOIMYHOE PACCMOTPEHHE UX Jie] OeCIPUCTPACTHBIM CYAOM MPHUCSKHBIX.

Tem He menee, nocine npuHaTtus bumis B CHIA emé monroe Bpems elcTBOBaiio pabCTBoO, a
TaK)Ke TUCKPUMHUHAIUS S THUYECKUX TPYIIIL.

B 1830 roay 611 IpHUHST 3aKOH O HACUJILCTBEHHOM TEPECEICHIH aMEPUKAHCKIX WHJICHIICB

Ha 3amaj CIIA (mrar Oxmaxoma). Bo Bpems mepecenenust moru6io okono 10 Teicsia uHeH1IeB
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(o GombIIeli cTeneH u3-3a 0ose3Hel u rooaa). Ha mHaelickue TeppuTOprr TaKKe TEPECeTHITUCh
YepPHOKOXKHE, HaxXxoJIuBIIMEcs B palOcTBe, OexaBIIMe M3 HEro, JMOO BCTyNUBIIME B Opak c
HHICUIIaMU.

B 1860 roxy B mraTax, rie COXpaHsjaoch paOCTBO, MPAKTUICCKH TPETh HACEICHUS SIBIISIIACH
paGamu. PaOckuii Tpya B IUIaHTAlMOHHOM XO3SHCTBE IO3BOJBII MMOJMy4aTh paboBiaeblaM
BBICOKHE MPUOBLIH.

PaGcTBO OBLTO OTMEHEHO TOJIBKO B 1865 o1y, Kak pe3ynbTar [ pakqaHCKONW BOMHBI MEXKITY
CEBEpPHBIMH U IOKHbIMU MTaTaMu. OQHAKO, IPOJI0JIKAIa CYIIECTBOBATh PAacoBas Cerperanus, 4yTo
0COOEHHO APKO BBIPAKEHO, HAIPHUMED, B CYIIECTBOBAHUHU OTICIBHBIX IIKOJ /Ui aypoaMepUKaHIICB
1 OeTbIX.

YauBuTeneH TOT QakT, UTO YEPHOKOKHE aMEPUKAHIIBI HE MMENU MpaBa 3aHUMAaTh IEepPBHIE
yeTbIpe psaa B aBToOycax. Ecnmu mecTta nist O6enbIX OBbLIM 3aHSATHI, YEPHOKOXKHME ObUIA 0OsI3aHbBI
YCTYNUTh O€JIbIM CBOM MECTA.

Wuaeiupl M YEpHOKOXKHME OKa3aJMCh HE E€AMHCTBEHHBIMHU TIpYNIAaMU, HNPUTECHEHHBIMU
amepukaniamu. Tak, B 1905 rony B Kanudopuuu Obla BHECEHA MMOMPABKa K 3aKOHY O CMEIIaHHBIX
Opakax, KoTopas 3amperusa Opaku Mexay OelIbIMU U «MOHTOJaMH» (MOHIOJIBI — OOIIUNA TEPMHUH,
KOTOpBIM OOo03Havyayu simoHIEeB). B cienytomem rogy B Can-OpaHIMCKO MPOU3OIIIIA Cerperaus
IIKOJI 10 pacoBoMy mpuszHaky. A B 1924 «3akoH 00 MCKIIOYEHUH a3UATOBY» 3aKPbIJI BO3MOKHOCTH
MOJIyYEHUSI aMEPUKAHCKOTO IPaXKIAHCTBA AMOHIIAMH.

K wunHpeilinaM amepuKaHCKOE TOCYAapCTBO OTHECHOCh emé Oojiee JKECTOKO, 4YeM K
npuBe3éHHBIM adpoamepukaninaMm. Benp CIHIA pacmupsiiuch U Kpemiad B BOWHAX, Kak C
BHEIITHUMH, TaK U C BHYTPEHHUMH Bparamu.

Ha ceronns oxoino 2/3 unneiines, npoxuatomux B CIIIA (a Bcero ux 5 MiH.), HaXOJsATCS B
pes3epBaiusix, IJe MOTyT BEIOMPATh CBOM MPABUTEILCTBA U MPEIOCTABIATH CBOE IPaKIaHCTBO.

Tem He MeHee, 3TO, — CKOpee, WLIIO3MS CaMOYIpaBlIeHHsA. YJIEHBI COBETOB IJIEMEH
3a4acTyl0 BBIOMPAIOTCS MECTHBIMH aMEPUKAHCKUMH UYWHOBHHKaMU. WHIEHIBI UMEIT NpaBo
OTKPBITh KaKyl0-Tu00 Gabpuky, HO HE UMEIOT MPaBa 3aKJI0YaTh TOPrOBbIE CIACIKH, 3aIUIIATHCS B
cyne.

C 1924 rona uHAeHnbl SK0ObI CTaIM MOJHONPABHBIMU T'pakJaHaMH ILITaTOB, HO 03 mpaBa
Ha TOJIOCOBAaHME HA BHIOOPAX.

[TputecHeHne MHIEHCKOro HaceleHUs MOXKHO YBUIETh M B CTAaTUCTHUECKHMX IMOKa3aTessaX:
MHJENCKHE JKEHIIUHBI MOJBEPraloTcs HacUiuio B 3,5 pa3a uaile, 4eM aMepukaHku. B Tiopbmax
oKa3bIBaeTcs Bce Oonblie nuzeines. Hanpumep, Hacenenue unHeiines Ha Assicke coctaBusieT 15%

OT BCEX HAPOJHOCTEH, a B TIOpbMax — 38% BceX 3aKIHOYEHHBIX.
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Henb3st He ynmomsanytbs TOT ¢akT, yTo 130 HMHIEHCKMX S3bIKOB HAXOIUTCS Ha TpaHu
BBIMUPAHUS O MpHUYUHE TOro, 4to B XIX Beke MHIEHIbI U3 pa3HBIX MIEMEH OBUIM MMOMEUICHBI B
OllHU pe3epBaluu. VM NpuUXOIuiIocs OOIIAThCS HA €AMHCTBEHHOM OOIIEM SI3bIKE — aHTJIHIICKOM.
Kak pe3ynpraT — Ha JaHHBIH MOMEHT Yy UWHJICHIIEB IIOYTH OTCYTCTBYET HAIMOHAJbHAS
UJICHTUYHOCTb.

Cpeay HEMHOT'OUYHMCIIEHHBIX IIIIOCOB KU3HU B PE3E€pBALUAX JIEKUT OTCYTCTBHE IPU3BIBA B
apMUIO (MHICHIIBI CITY>KaT TOJIBKO Ha I00POBOJILHONM OCHOBE) M JILI'OTHI IIPU MOCTYIIeHUU B BY 351

MacmtabHple MUHYChl — HHM3Kas MPOJOJDKUTENBHOCTh KU3HHU, BBICOKas 3a00JIeBa€MOCTb
TyOepKyné3oM, quabeToM U MHEBMOHUEH, BRICOKUI ypoBeHb Oe3padoTuisl (40-50%), ankoronmsm,
BBICOKAsI IPECTYNHOCTb U HU3KHUI YpOBEHb TPAMOTHOCTH HACEICHHUS.

Konrpecc CHIA B 2009 romy mpuHSJI 3aKOH O MPHUHECEHWU O(UIIMAIBHBIX HW3BUHEHHMA
unpeiinam CIIIA 3a «MHOXECTBO CiIy4aeB HACWUJIMS, IJIOXOT0 OOpalleHUs U MpPEeHEOpEeKEeHH,
koTopeiM rpaxaane CIIA noasepriu KopeHHsie Hapoabl.

Takxum oOpazom, CIIA, koTopbie 0OJbIIE BCEX TBEPAAT O JEMOKpPAaTHU U CBOOOMAX IMpaB
4enoBeKa, TPEOYIOT 3TOro OT APYTrUX TOCYAAapCTB, HO CaMH MPOBOIST IBONHYIO MOJIUTHUKY IO
OTHOIICHHUIO K CBOMM € KOPEHHBIM HapojaaM, Hapymias CBOIO e KOHCTUTYIUIO U NpPUTECHSS

JIO/IEN IO paCOBOMY NMPHU3HAKY.

YK 347.94 Hayy. pyk. Pomuna JILA., Yypcun C.B.
JOHHTY

HAPYIHIEHME IIPAB YEJIOBEKA B KH/IP

Becy mup nabmonaet 3a CeepHoil Kopeeil, uToObl yBUIETh, K YEMY IMPHUBEAYT HCIIBITAHUS
paker. ToT ke CEBEPOKOPEWCKUH IUAEP, KOTOPBIM JOBOAUT IO PYYKH BECh MHUP, IOCTOSHHO
JEPKUT B TakoM ke cocrosHuM M xureneil CesepHoii Kopen. Kum mnpaBuT ¢ kpaitHel
KECTOKOCTBIO, a €ro CTpaHa CYMTAETCS OJAHMM M3 CaMbIX MAaryOHBIX JJIS YEJIOBEYECKHUX IpaB
roCyJapcTB B MUpE.

B Cesepuoii Kopee »Tu mpecTyreHus «BIEKYT 3a c000W uCTpeOJieHHe HaceIeHus,
yOuiicTBO, MopaboIIeHne, MbITKH, TIOPEMHOE 3aKII0UEeHUE, CEKCyalbHOE HACWIINE, Mpeciiel0BaHne
I10 TIOJINTUYECKUM, PEITUTHO3HBIM, PACOBBIM U I'€HIEPHBIM MOTHBAM, HACWJILCTBEHHOE IIEPECEIICHUE
u OecuenoBeyHble JEHCTBUS, CO3HATENBHO BBI3BIBAIOIINE JUIMTEIbHBIA TOJION», - TOBOPUTCS B
otuere Opranuzanun O0veauHenHbIx Hammit ot 2014 rona.

Opranuzanuy Mo 3aluTe IPaB YeJIOBEKAa OTHECIU 3Ty CTPAaHYy K OJHOW M3 TeX, T€ CTOUT
CJIEIUTH 32 HAPYLICHUSMH IIPaB YEJIIOBEKA 110 HECKOJIBKUM Pa3HBIM TUIIAM.

BaxxHbIM IpUMEpOM TaKHX THIIOB sIBIseTcs «MaliiHa JUis UIe0JIOrHYeckord 00paboTKm».

Cormacao noknaxy OOH, xotoperii HacuuthiBaer Oonee 300 crpanmm, Ceepnas Kopes
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«yIpaBJIA€T MOIIHOM MAaIIMHOW JJIsl HacaKIEHUS MJICOJIOTUHU, KOTOpas YKOPEHSETCS C JIETCTBA,
4TOOBI MPONAraHANPOBaTh OQUIUATEHBINA KYJIbT JUYHOCTH M a0CONIIOTHOE NoCHyIanue» Kumy.

B [noxmame TroBOpHTCA, 4YTO HE3aBHCHMOE MBIIUICHHE W3KHBACTCA, a IpolaraHja,
IIPOCIIABIIAIOIIAs TOCYAAPCTBO, HAIIPABIEHA HA «IIOJACTPEKAHUE HALIMOHAJIMCTUYECKOW HEHAaBUCTU K
odunumansabM Bparamy - Snonnn u CoequnennsiM HlTaram.

BropsiM He MeHee BakHBIM IpuMepoM sBisieTcs «CeTb TopeMHbIxX jarepeii» KH/IP. Jlronen,
OOBUHSEMBIX B IMOJIMTHYECKUX MPECTYIIICHUAX, APECTOBBIBAIOT U IIPUTOBAPUBAIOT K 3aKJIIOUCHUIO B
TIOPEMHBIX Jlarepsax 0e3 cyla U CIeACTBHUS, T0Ka UX CEMbU HAaXOAATCS B HEBEJCHUU OTHOCUTEIBHO
UX MECTOHAXOKJICHHUSI.

Cornacuo nmanasiM OOH y3HUKH TOJIOIAIOT, BEIHYKIEHBI Pa00TaTh, MOIBEPTAOTCS MBITKaM U
M3HAaCUJIOBAHUAM. PenpoJyKkTuBHbIE IIpaBa HapyILAIOTCS MOCPEACTBOM MPUHYAUTENbHBIX aOOPTOB
u neroyOuiictBa. HekoTophlx KaszHAT — uHorza myoaudHo. CooOmaercs, 4Tro B Jjarepsx 3a
nocienaue 50 JeT MOruOiIM COTHM ThICAY NMOJMTUYECKHX 3aKIo4eHHBIX. OmHako oduumanbHo,
CeBepHas Kopes oTpumaer paxxe camo CyIIECTBOBaHME TakuxX Jarepeil. B pomosiHeHue K
noautudeckum yarepsaM, CesepHas Kopes Taxke co3znana KpaTKOCPOUHBIE TPYIOBBIE Jlareps Ui
XKHUTeIeH, OOBUHSAEMBIX B OOBIUHBIX MPECTYIUICHUSX, B APYIMX Y3HHUKOB IOJBEPraroT IbITKaM U
MOPST TOJIOZOM.

He crout ynmyckate Toro yro, Kum Yen bIH ka3HUT HE TOJBKO CBOMX BparoB, HO W YJICHOB
CEeMbH, a TaKKe 4JeHOB mIpaBuTenbcTBa. [lo manHsiM MHcTHTyTa crpateruu, 3a mepBble 6 Jer
IIPABJICHUS OH NPHKAa3aJl Ka3HUTh 110 MeHbIIe Mepe 340 yenoBek.

B 2016 rogy Kum En-J/[xuH, 3amecTuTeNlb NpeMbep-MHUHUCTPA 110 JIe1aM 00pa3oBaHMsl, ObLI
yOUT paccTpelbHON KOMaHIOW 3a «HEYBaXKHUTEIbHOE MoBeneHue» Ha Bcrpeue. ['enepan Xéu En-
Yon 3acHyn Ha coOpaHuu. OH ObLI Ka3HEH 3€HUTHBIM OpPYIUEM.

Cembst Kuma Toke BbIHYXAEHA AepxkaTbes HaueKy. OquH u3 naaeeB Knuma, /xan Con-Tok,
ObUl TpPU3HAH BUHOBHBIM B TOCYJapCTBEHHOM H3MEHE U JXKeCcToKo KazHeH. Kum UYeH-Hawm,
MOKUHYBIIUK CTpaHy OpaT CEBEPOKOPEUCKOTo Jmaepa, OblT yOUT B MPONILIOM TOAY Y CTOMKH
peructpanuu B MexayHapoanom asponopty Kyana-JIymmnypa B Manaiizuu.

Camoii BakHO# mpobnemoit sBisercst To, uro CeBepHas Kopes HeM3MEHHO oOcTaeTcs Ha
IEpPBOM MecCTe 10 roHeHUsIM 3a Bepy. CeBepHas Kopest cuntaer OONBIIMHCTBO PETUTUNA OMACHBIMH,
HO XPHUCTHAHCTBO CUUTAETCA «OCOOEHHO CEphE3HOM Yyrpo30i», MOCKOJIBKY OHO «00ecreunBaeT
wiatrGopMy AJi1 COIMAIbHONM M TMOJMTHUYECKOM OpraHuM3allid W B3aHUMOJCHCTBHS BHE CQepbl
rocyznapcTBay, cornacHo aokiaany OOH.

[To odummansHoit mno3umnuu, CeBepHas Kopes — arteuctuueckas crpaHa. ['paxman

NPUHYXJIAI0T OOroTBOpUTH ceMblo Kuma, a TOT, KTO 3TOro He [enaer, IOoJBepraercs
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HEME/JICHHOMY HAaKa3aHUIO — apecTy, MbITKaM WIM CMEpPTH, KOTOpPbIE MOTYT MPOBOJIUTHCS Kak
nyOnuyHasi CMepTHas Ka3Hb.

B 2014 rony Opranmzaius O0bequHeHHbIX Hanwii B 0THOM M3 CBOMX JIOKJIAJOB MPHIIIIA K
3aKioueHuro, uto CeBepHas Kopest BUHOBHA B IIPECTYIUICHUAX MPOTUB YEJIOBEYHOCTH, YACTh ITUX
OTKPBITUH OCHOBBIBaJIach Ha TOM (akrte, uto y mroaen u3 CesepHoit Kopen HeT maxe BUIUMOCTH
CBOOOIBI BEPOUCTIOBEIAHUSI.

XpucTraHaMm 3ampeliaercs HCHOBENOBATh CBOK PEJIMIHI0, a MOWMAHHBIE «IIOJIBEPraroTCs
CypoBbIM HakazanusiMm». B 2018 romy xpucTtuanckas opranuzamusi «OTKpbITbIE ABEpU» OTIajia
Cesepnoii Kopee nepBoe MecTo B CIIUCKE XyIIIMX CTPaH MUPA Ul XPUCTUAH.

UToOBI yaep:kaTh CEBEPOKOpPEWIIeB OT Mmobera W3 CTpaHbl HABCETJa, HA WX ITyTCHICCTBUS
TaK)Ke HAJIOXKWIIU CTporue orpaHuueHus. M oOpuHO, HECMOTPS HA TO, KaK JOJITO JIIOJHU, UIIYIIHe
yOexwuia, xxuinu B Kutae, kutaiickoe mpaBUTEIbCTBO 3a4acTYIO BBIHY)KJIA€T UX BEPHYTHCS Ha3al B
Cesepnyto Kopero.

JKeHmuHBI Tak)ke HAXOAATCS B HEOJArONPHUSATHOM IMOJIOKEHUU IOYTH BO BCEX AacCMEeKTax
*u3Hu CeBepHoil Kopeu. ['ocyaapcTBO CTpeMHUTCSI OrpaHUYUTDH KEHIIMH CTEPEOTUIIOM YHUCTOM U
MOCIYITHOM KOpPEHCKOW >KEHIIMHBI. JKEHIIMHBI 4YacTO CTAHOBATCS JKEPTBAMH CEKCYaJIbHOIO
HACUJIUS U IPYrux (OpM HACHIIHUS T10 TTOJIOBOMY MIPU3HAKY, U, HECMOTPS Ha 3TO, IPABUTEIHCTBO HE
npeiaracT UM HUKAKUX YOEKHIII, 3alIUThI HIIA MOICPIKKH.

Taxum o6pazom, CeBepHas Kopes sBisieTcst 0JJHOM U JIUJEPOB CPEIU CTPAH MO HAPYIICHUIO
mpaB 4enoBeka. JKecTKui pexkuM YIpaBJIeHUs, MOJIUTHKA TOCYJapCcTBa HE CHOCOOCTBYIOT KaKHUM-

1100 3MEHEHMSIM B cdepe npaB v cBOOOI JIUYHOCTH.

1. Oruer o 3acenanuu Cosera 6e3omacHocT OOH ot 28 mas 2014 roga Ne S/PV.7185. — Pexum
noctyna: https://ru.wikisource.org/wiki/

2. Cesepnas Kopest ocraercs Ha TepBOM MeCTe IO HAPYIICHUSM TpaB dYellOBeKa. - Pexum

noctyna: https://emmanuil.tv/ .

Kak CeBepnas Kopest Hapymiaer npaBa uenoBeka. - Pexxum poctyna: https://detroit7days.com/.

Hapymenust nmpas denoBeka B CeBepHoit Kopee. - Pexxum noctymna: _https://realist.online/

5. [Tlpana yenoseka B KH/IP. - Pesxum nocryma: http://dictatorband.ru/ .

w

B

YIK: 347.1 Crippix A.C., Pomuna JLA.
JouHTY

TOPI'OBJIA JIIOAbMHU B COBPEMEHHOM MHUPE

PabctBo — cucrema OOLIECTBEHHBIX B3aHMMOOTHOILICHHUH, NMPH KOTOPOW pad sBiseTCS

COOCTBEHHOCTBIO pa0OBNafeNblla U PACIEHUBACTCS KaK OpyAHe MPOHU3BOJACTBA WM CIIOCOO
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YIIOBJIETBOPEHHSI MOTpeOHOCTEH X03suHa. [loaToMy dYenoBeK, KOTOPHIH momaaaer B pabCTBO, HE
MOXET PaCIOPSAkKATHCS CBOUMH ACHCTBUSMH U MOJHOCTBIO 3aBUCHUT OT BOJIM CBOEro xo3simHa. Ero
MOTYT MPHUHYXAaTh K TSDKEIOMY (U3UYECKOMY TPYAY, K BBIIOJHEHUIO DPAa0OTHI, KOTOpas He
OTrpaHUYEHa 110 BPEMEHH, ITOJBEPIaTh HACHIIMIO WIIH PACIIOPSIKATHCS KAaK BEIIbIO.

PaGcTBO CymIecTBOBAIO € JOUCTOPUYECKHX BpPEMEH B PA3UYHBIX IUBWIM3AMUSAX U
NPUCYTCTBOBAJIO B PA3HBIX MEPHUOAAX Pa3BUTHs OOLIECTBEHHOro CTpos. B Hamie Bpems paOCTBO
ocykaercsi B OOJIBIIMHCTBE CTPaH MHUpa KakK MPEecTYyIJICHHE U 3allpellieHO 3aKOHOIATeNbCTBaMU
atux crpad. OJIHAKO J0 CHUX MOp ycTpaHeHHE paOCTBa U 3alpeT TOPTOBIIU JHOAbMH SBJISETCS OJIHOM
U3 TJIaBHBIX 337a4 TaKUX OpraHu3anui mo 3ammTe mnpas ueioBeka, kak Kpacueiit Kpect, OOH,
®onp mpa yenoBeka, MexxayHapoaHas Geneparus 1mo mpaBam 4esioBeka u mp.

Tonpko u3 Poccum u crpan Boctounoii EBpormbl skeprBamu pabOTOPTOBLIEB CTAHOBSTCS
Oonee 4 MiH. 4ejoBeK. ToOproBubl 3a MpoJaxy paOOB TMOJNydYalOT OrPOMHBIE MPHUOBLIH,
COCTABJISIIOIIME HECKOJIBKO MHUJUIMAPIOB JIOJUIAPOB B I'OJ, IIOATOMY HA JaHHBIM MOMEHT IIPOJAKa
paboB sBIIETCS TPEThEN 10 NPUOBUILHOCTHU 1OCIIE HAPKOTUKOB U OpyxkHUsi. OCHOBHAs 4acThb JItOJIEH,
MOMAaBIIMX B PaOCTBO, MpEACTaBlieHAa JIIOJbMH, KOTOPBIX 3aCTaBUIM paboTaTh OecIiaTHO Ha
CEIbCKOXO3SMCTBEHHBIX YTOAbAX M IPOMBILUICHHBIX MPEANPUATUAX, & TAKXKE KECHIIMHAMU,
KOTOPBIX CKJIOHWJIM K MPOCTUTYIIUU Yepe3 (PU3UIECKYIO PACTIPaBY.

OnuH U3 OCHOBHBIX BHUJOB TOPTOBJIHM CKUBBIM TOBapOMY, MPUHOCSIIMM KOJOCCAJIbHBIC
NpUOBLTH PabOTOProOBIIaM, CBSI3aH C TMOCTABKOM KEHIIMH W MaJIOJIETHUX MAJIbUYUKOB B chepy
CeKCyallbHOM WHAYCTpuH. B OONBIIMHCTBE CTpaH MHpa TOJMUIMS TMbITaeTcs OOpOThCA C
HEJIETAIbHBIMU MMYONUYHBIMU JIOMaMH M OCBOOOXKIACT JIOJCH, HAaXOASIIUXCS TOJ THETOM
paboBnasenpla, U MPHUBJIEKAET K OTBETCTBEHHOCTH OPraHU3aTOPOB IOJOOHBIX HeEJeralbHbIX
dbopMUpOBaHHIA.

B Adranucrane pacmnpocTpaHeHO SBJEHHE, 4YTO Has3biBaeTca «Oada Oaszu». OHO
3aKJIFOYAETCd B TOM, YTO MAJIOJIETHUX JAETEH, B YACTHOCTU MYXKCKOTO I10Ja, 3aCTaBJISIOT JI0
COBEpUICHHOJETHET0 BO3pacTa 3aHUMATbCS MPOCTUTYIMEH, OOCTyX HUBas B3POCIBIX MYKUHH.
ManpuukoB TMOKYMAalOT y POJCTBEHHUKOB WM KpajayT, a IMOcle MPUHYKIAIT TaHIEBaTh,
MEPEOCBAThCS B KEHCKOE TUIaThe, MOJIb30BaThCs KOCMETUKON W pa3BliekaTh MyxuuH. [TomobHoe
SABJIEHUE €CTh Takke B MHAUK, HO KPOME BCEro MPOYEro MAIBYMKOB €IIE MOJBEPrat0T KacTpalkH,
TEM CaMbIM JIeJiasi €T0 YaCThIO0 CaMOU Mpe3upaeMoi KaCThl MHIUUCKOTO OOIIECTRA.

Jpyrum pacupoCTpaHEHHBIM BHIOM pPaOCKOTO TpyJa SBIAETCS MAETCKUHW Tpyad Ha
IUTAHTAIMAX, 3aBOJaX M ImmaxTax. Ipya Oomee 200 MuH. neTedl MCHONB3YIOT MO BCEMY MUDY.
[TocTosiHHBIE 3aCYXU CTAJIM NPUYMHOM HU3KOTO YPOBHS KU3HU KPECThSIHCKOTO HACEJIICHUSI PETUOHA,
M3-3a YETO CEMbH BBIHYKJEHBI OT/1aBaTh CBOMX JETEH Ha IJJAHTALMU U PYJIHHUKHU WU IIPOJIaBaTh UX

paboBIIaICIIBIIAM.
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Kommanus Nestle oOBuHseTCS B WCIONB30BaHMH JETCKOTO TpyZAd. bOIBIIUHCTBO
IUIAHTAUUMNA W TNPEANpUSATHH, 4YTO IpPHUHAJUIEKAT JAaHHOW KOMIIAHMM W HaxoJATCA B CTpaHax
3anagnoi Adpuku, npuMenstoT aerckuii Tpya. K npumepy, B Kor-a-MByape, uro gaér Gonbiryto
4acThb MUPOBOIO yposkas kakao 0000B, paboTaeT Ha muaHTauusx He meHee 100 ToicsY neTeil.

Taxke perell NPUHYXKAAIOT y4acTBOBAaTh B BOOPY)KEHHBIX KOH(IMKTax B CTpaHax
«Tperbero mupa». B crpanax 3amangHoit u LlenTpansHol AQpUKH NeTH M MOJPOCTKU BBIHYKIECHBI
CIYXUTh B TOBCTAHYECKUMX TPYNIUPOBKAX WJIA B IPaBUTEIbCTBEHHBIX Boiickax. J[letn
MOJIBEPraloTcst OOJIBIIOMY PUCKY TMOENTU WM YTPAThl 3J0POBbs, @ K TOMY K€ BOCHHBIEC NEHCTBUS
MOTYT CKa3aThCsl TaKXKe Ha TCHXUKe peOeHka. [loaToMy mociie OKOHYaHUsT OOEBBIX JEHCTBUI
MOJPOCTKH, MPOUIEIINE BOCHHYIO CIIY)KOy, HE MOTYT aJanTHPOBAThCS K OKPYKAIOIIEMY MUDPY U
3aKaHYMBAIOT CBOM MYTh, CTAHOBSCH U3TOSIMH OOILIECTBA.

Takum o00pazom, pabOTOPToBiIs MPOJOIKAET OCTAaBaThCS MPHUOBUIBHBIM OU3HECOM.
[Ipyunnamu  3TOrOo  fABNsAETCA  IIoOanpHas  Oe3paboTHIlAa, HErPaMOTHOCTh  HACEJIECHUS,
TUNEPUHQISAIHS U yCTapeBIINe MOpPajbHBIE YCTOM oOmecTBa. [loka Bbimecka3zaHHBIE MPOOJIEMBI

OCTAarOTCA HCPCIICHHBIMU, ITOJIHAA JIUKBUAALUA pa6OBJ'IaI[eHI/I$I u pa6OT0pFOBJ'II/I HCBO3MOJXHA.

1. PaGel u paGommanenbiibl. TOpProBist JIOJbMHU B COBPEMEHHOM Mupe. Pexxum pocryma:
https://topwar.ru/79832-raby-i-rabovladelcy-torgovlya-lyudmi-v-sovremennom-mire.html

2. Jlykamesa E. A. IIpaBa 4enoBeka. YueOHuk mis By30B / E. A. Jlykamesa. — M.: HOPMA,
2010. —573 c.

3. Kosanes A.A. MexayHapoaHasl 3alIMTa MpaB yeioBeka: YuedHoe nocodue / A.A. Kopoines.

— M.: Craryr, 2013. — 367 c.
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Cexkuusa 2: Hemopusa gpopmupoeanusn npae uenoeexa.

YK 94.341 Hay4. pyk. Pommna JI. A., KopoOkoBa E.A.,
JIOHHTY

HEKOTOPBIE ACIIEKTBI HCTOPUU ®OPMHUPOBAHUS ITPAB HEJIOBEKA

[IpaBa uenoBeka Hayamu POPMHUPOBATHCS (PAKTUYECKH C MOMEHTA MEPBOOBITHOIO OOIIECTBA.
Ho co BpemeHeM 53TM 3aKOHbl HMHCTUHKTa M NPUMHUTHBA IIOCTENEHHO 3BOJIOLHUOHUPOBAIH,
U3MEHSUINCH U JIOTIOJIHSIMCH 32 HECKOJIBKO ThICSY JIET, YTOOBI IPECTaTh Iepel HaMHU B TOM BHJIE, B
KOTOPOM MBI X 3HAa€M CETOJHS.

Jtoqu B TeYeHHM AJIUTEILHOTO BPEMEHM OTCTAaUBAIM Yy IOCYyAAapcTBa Bce Oouiblle MpaB U
cB00OJ 71 ce0sl, B CBOIO OYepe]b IOCYAapCTBO, TaK K€ IPU3HABAIO YEJIOBEKA KaK CBOOOIHYIO U
HE3aBHCHMYIO OT YY>KOM BOJIM JINYHOCTh. «BceMupHas ncropus, - nucan ['erens, - 310 nporpecc B
CO3HAaHUHU CBOOOJBI, NMPOrpecc, Kak B CMBbICIE MMO3HAHUS OOBEKTHUBHON MCTUHBI, TaK U BHEIIHEH
O00BEKTHBALINY JTOCTUTHYTBIX CTYIEHEW MO3HAHUS CBOOOBI B TOCYIapCTBEHHO-TIPABOBBIX (hOpMaxy.

B mepBoOBITHOM 00IIECTBE «MOHOHOPMBI», TaK KaK OHM HE OBUIM pa3JelieHbl Ha HOPMBI
MOpaJli, peJIuruy U npasa. [IpuHIIMIIOM MOHOHOPM OBUIO TO, YTO OHM HE JaBaJH OJHOMY YEJIOBEKY
npeumyniecTBa Haja aApyruM. Vimu ¢ukcupoBanoch «epBoObITHOE paBeHCTBO. B VI Beke 1o H.5.
apxoHT CosoH pa3paboran KoHCTUTYLHIO, KOHCOTUANPOBAB HEKOTOPHIE 3JIEMEHTHI IEMOKPATUU U
YCTaHABJIMBAaBIIYIO MPaBO Ha MPUBJIECYEHHE K OTBETCTBEHHOCTH T'OCYIAapCTBEHHBIX YMHOBHHUKOB.
Bknang B pasBuUTHE Tpa’KAaHCKHUX CBOOOJ BHECIM PUMIISHE, OHM BBEIM pa3jeleHHe BlacTeH,
NPUHSIIM U pa3paboTaly UJIed eCTECTBEHHOro npaBa. IMEHHO pUMCKHE IOPUCTHI CO3aTIH TEOPHIO
€CTECTBEHHOM CIIPaBeIJIMBOCTU. DTa TOKTPUHA MOBJIMsIIA Ha (OPMUPOBAHUE U PA3BUTUE NIPABOBOM
KOHIEMNINH NpaB U cBOOO]T YETIOBEKA.

B cpennue Beka ObUIM MPEANPHHATHI NEpPBbIe MONBITKA OIPAaHUYUTH MIPaBa MOHApXa, COI03
MOHApPXHUH C KACTOBBIM IPAaBUTEIBCTBOM, JKEIAHUE ONPENEIUTh A MOHAapXa IpaBWia, KOTOPHIM
OH JIOJKEH OyJeT MOAYMHUTHCS. B AHIIMM MPOTUBOCTOSHUE MOHApXa M PhIAPCTBA 3aKOHYMIIOCH
noanucanueM B 1215 r. Benukoil XxapTMM BOJBHOCTEH, KOTOpas cTaja OCHOBOW I PAa3BUTHS
JUYHBIX U TOJIUTUYECKUX MPaB U CBOOO/.

Bo Bpemena IlpocBenienust ObUIM IPEANPUHATHI CaMble Ba)KHbIE IIArd MO (OPMHPOBAHUIO
npaB yenoBeka. OJHUM M3 TJIAaBHBIX JOCTM)KEHUI B Pa3BUTHUHU B3IVIAJ0B Ha OOIIECTBO B 3IOXY
IIpocBenieHus crana CO3laHHAas TEOPHs €CTECTBEHHOIO IpaBa. ECTeCTBEHHBIE NpaBa SIBISIIOTCS
HEOTHEMJIEMBIMH TIpaBaMM, KOTOPBIC JOJKHBI OBbITH NPHU3HAHBI JUIsL JIIOOOrO 4YeEJIOBEKAa TOJBKO

MMOTOMY, UTO OH YCJIOBCK.
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Pemraronmum  3TarnoM B pa3BUTHM TpaB 4YeNOBEKa SBUIMCH OypiKya3HO-IEMOKpaTHUYECKHE
pesomoninu XVII — XVIII BexoB, KOTOpBIE MPEIOCTAaBMIA HaM HE TOJBKO IIMPOKUI HaOOp mpaB
YyelioBeKa, a TaKkKe MMO3HAKOMUIIM Hac ¢ MPUHIMUIIOM (hOpPMaIbHOTO PaBEHCTBA, KOTOPBIN CTal
OCHOBOM YHMBEPCAIBHOCTH IIpaB YEJIOBEKA, NPUAABIIMI KM MOMJIMHHO JIEMOKPATHUYECKOE
3By4yanue. CTOpPOHHHKH €CTECTBEHHOT'O IpaBa CYUTAIH, YTO HE3aBUCUMOCTh U CBOOO/A YETIOBEKa
MOKET OBITb OrpaHHWYEHA, HO JIMIIb B CBS3U C 3aKIOYEHHEM OOIIECTBEHHOIO J0roBOpa M
oOpazoBaHueM rocyaapcTBa.. Tak, aHriauickumii mpocBetutenb JK. JIOKK cuwTan, 4TO KU3HB,
cB00OAa M COOCTBEHHOCTDH SIBJISIOTCS HEOThEMJIEMBIMHU IMpPaBaMHU KaKJIOTO YeNIOBEKa, HE3aBHCHUMO
OT €ro COLIMAJILHOIO MPOUCXOKAEHUS. DTUMHU IIpaBaMH Y€JIOBEK HAJIEIEH OT POXKJIEHUS, U HUKTO HE
CMOJKET OTHSATH UX Y HETO, 0 CMEPTHU YEJIOBEKA.

B XIX — XX Bekax psJi BOIPOCOB MpaB YEIOBEKA MPHUBJIEK MIMPOKOE BHUMAHHWE. bbhuin
NPUHITHl TIEpPBbIE MEXAYHapoAHble corjameHus. bproccenbckas koHpepenius 1890 rona
noanucaia Cornamnienue o 60pbbe ¢ pabcTBom, nepsoie JKeneBckue koHBeHnuu (1864r. u 1929r.).
B wactHoctn, B KOHBEHIMH YCTaHOBJIEHBI IpaBHWja oOOpamieHHss ¢ OOJBHBIMH ¥ pPaHHUMHU
cosijataMu. Mnes 3aiuThl Npas JIFOAEH OT IpaBsLIeH BIACTH MOJy4Ynsia IIUPOKOE IPU3HAHUE.

[Tocne IlepBoit MupoBOii BOiHBI ObUTa co3maHa Jlura Hamwmii, MexnpaBUTEIbCTBEHHAS
OpraHM3anys, KOTopas MbITajllach 3allUTUTh OCHOBBI NpaB uejoBeka. Ho Toinbko mocie Bcex
3JI0/IESIHUN, COBEPILIEHHBIX BO BpeMsi BTopoii MupoBoil BOIHBI, U TJIaBHBIM 00pa3oM BCIIEACTBHE
HUX, TOSBUJICSI CBOJI MEKIYHapOIHO-IIPaBOBbIX HOpM. MIMEHHO M3-3a TOro, 4yTo MPOU3OILIIO BO
BpeMsl BOWHBI, MEXIYHApOJHOE COIJIAIIEHHE CTaJ0 BO3MOXKHBIM M HEOOXOJMMBIM, IMPHUHATHE
MEXYHApOAHBIX Mep IO 3allluTe U CUCTEMaTH3alluu MpaB 4yejaoBeka. BeeolOuas nexmaparys mpas
yesioBeka Oblia npuHsaTa Accambuneeit 10 nexadbps 1948 roxa.

[TepBbiii mpoext Jexnapanuu Obul mpeanokeH B ceHTs0pe 1948 roma, m OGonee 50
roCyJapCTB-WICHOB MPHHSJIM ydyacTHE B IMOJIOTOBKE OKOHYATENbHOTO IpoekTa. BceoOras
JIeKIapanus MpaB 4yeloBeka M MeXyHapoJHbIE NAKThl O MpaBax OTPA3UIM HOBBIE NMOAXOMBI K
npaBam, cB0OOJaM U 00s13aHHOCTSAM JIMYHOCTH BO BTOPOM MOJIOBUHE /IBaIlIaTOro Beka. Pacumpurcs
NPUHILIMII PAaBHOMNpaBUsS KaK PaBEHCTBO B IpaBax U CBOOOJAaX HE3aBUCHUMO OT II0JIa, pPachl,
HAI[MOHAJIBbHOCTH, COLIMAJIBHOTO IMPOUCXOXKIACHUS, PEIUTMO3HBIX BEpOBaHUM. Bpll Mpu3HaH Takke
HOBBII TI0 CpPaBHEHUIO C CEMHAIUATBIM - JAEBATHAALATBIMM BEKaMU IPUHIUI «COLUAIBHON
CIPaBEJIMBOCTUY», YTBEPAUBIINI O0053aHHOCTh TOCyIapcTBa OOECIEeUuTh MpaBa TpaxaaH Ha
ornpeAenéHHbIi MUHUMAaJbHBIM ypOBeHb 3apabOTHON IUIAaThl, IEHCHH IO CTApOCTH, MOCOOHUs IO
Oe3paboTuiie, 00IIEAOCTYITHOE 00pa30BaHKUe, MEIUIIMHCKOE 00cykuBanue. [IpuHImn coruanbHOi
CHPaBEAJIMBOCTH W3MEHWJI OTHOILIEHHE K YacTHOW COOCTBEHHOCTH. BO MHOrMX OOHOBJIEHHBIX

KOHCTUTYIUAX, IPUHATBIX BO BTOpOfI IIOJIOBUHE ABAALATOTIO BEKA, IPU3HAHO, YTO CO6CTB€HHOCTI),
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e HCIONb30BaHME HE JIOJDKHO NPUYMHATH yiiepba 0e30MmacHOCTH, CBOOOJE M YEIOBEUYECKOMY
JIOCTOMHCTBY.

Takum o0Opa3om, mpaBa yesoBeka (HOPMHUPOBAIHCH U3 MHOTOKPATHO MOBTOPSIOIIUXCS aKTOB
JESTENIbHOCTH JIIOICH, TOBTOPSIOIINUXCS CBSI3€ U YCTOMUYUBBIX (HOPM OTHOIIEHUN. DTO OBLI MOUCK
CII0COO0B B3aMMOJAECHCTBYS HHIUBUIOB KaK C TOCYAapCTBOM, TaK U MEXIy co00il. Amoreem 3Toro
npoliecca CTaHOBUThCs BeeoOmas nexnapanus mpas yenoBeka Obuia pazpaborana Komwmccueit mo
npaBaM yenoBeka OOH u mpunsta ['enepanbaoit Accambieeii 10 nexadps 1948 roma. C ol mopsl
MEXIYHApOJAHBIM COOOIIECTBOM ObLI pa3pabdoTaH LEIbIA Pl OCHOBOMOJAraloIUX JOKYMEHTOB,

IIPU3HAHHBIX TAPAHTUPOBATH JECKIAPUPOBAHHBIC IPUHIIMIIBL.

1. MIuno6ox M.U. [Tonutuka u npaso / M.U. lluno6oxa. — M.: [Ipoda, 2015. - 311c.

2. Maryszos H.U., Manbko A.B. Teopust rocynapcrsa u npasa / H.M. Mary3os, A.B. Manbko. —
M.: FOpucr, 2010. — 290c.

3. MuponoB O.0. [Ipasa uenoseka / O.0. Muponos. — CI16.: Apmana, 2016. — 128 c.

YK 342.7 Hayy. pyk. Trompuenko U. K., Axcénon B.1.
JOHHTY

HUCTOPUYECKHN ACIHTIEKT ITPAB YEJIOBEKA

[Ipobnemam pa3BUTHS IpaB YeJIOBEKa B COBPEMEHHOM MHpE yAemseTcs 00JbIIoe BHUMAHUE
IOpUCTaMM, COLMOJIOTaMH, (uiocodaMu, TMOJUTOJIOTaMU M APYTUMH  IPEICTaBUTENSIMU
TYMaHUTapHbIX HayK. B HayyHBIX HCCIEOBaHUSAX JaeTcsi JOCTaTOYHO MOJAPOOHBIM aHaIu3
COBPEMEHHBIX MOJUTOJOTUYECKUX KOHUENIINI B TaHHOW 00J1aCTH, IPOBEJIEH aHaJIU3 IIPaB YeIoBeKa
B KOHTEKCTE KYJIbTYpPHOIO pas3inuvd. B JaHHOM cTaTbe NPEANPUHATA IOINbITKA KPUTUYECKU
PacCMOTPETh pa3IMYHbIE KOHIICIIIIUY IIPAB YEIIOBEKA

Konuenmus ocHOBHBIX MpaB M CBOOOJ 4YeJIOBEKa U TpakJaHMHA UMEET JOJTYI0 UCTOPHIO.
BrickasbiBanus gpuinocodoB, HCTOPUKOB, IOPUCTOB Ha 3Ty TeMy UMenu Mecto B JlpeBHeil ['perun u
Pume. Ilportarop yTBepxknan, uTo "4elOBEeK €cTh Mepa Bcex Bemied". I'mnmuii roBopmsl o
HECIIpaBeUIMBOCTH pabcTBa M 0e3yCIOBHOM paBeHCTBe Jitojeil. CoBpeMeHHOe MOHMMaHHE IpaB
YeJIOBEKa BOCXOJIUT K HJAESIM €CTECTBEHHOIO IMpaBa, KOTOpas 3apoJauiach B JIPEBHHE BpPEMEHA.
3eHon CeHeka W co3/aj OCOOBIM MPHPOIHBIM 3aKOH, KOTOPOMY TOJYHHSIOTCS BCE BEIIM — Kak
IIPUPOJHBIC SBJICHUS], TaK U JCHCTBUS YEJIOBEKA, IMEHHO IIPUPOJHBIN 3aKOH KaK HA4aJlo IPUPOILI
ABJISIETCS. OCHOBOM CIPAaBEIJIMBOCTH. PUMCKHME CTOMKM IIPU3HABAIM, YTO ECTECTBEHHOE IIPABO
oTBepraer padCTBO, IOTOMY YTO BCE JIIOJU POXIAIOTCS paBHBIMU M CBOOOAHBIMH. B

BIIaJICIIbUCCKHE BpPEMEH IIECTBOB TTOHSTH mpaBa rpaxpaaH", KOT SIPK
a0oBJIafeIbYECKHIE €MEHa CYIIECTBOBAJIO IIO e ''mpama axgaH", KOToOpoe o
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nposiBUIIOCh B ApHHAX, 0cOOeHHO B V BEKe /10 H. 3. B BUJE €KEMECIYHbIX COOpaHMii Haposa, rre
peLIeHHs TPUHUMAIIUCH OOJBIIMHCTBOM T'OJIOCOB.

ApucTOoTeNb 3allMIlai MpaBa, NPUCYIIME YEJIOBEKY OT POXKIEHHUS, U NPEKIE BCEro €ro
MPaBO Ha YACTHYIO COOCTBEHHOCTh. APHCTOTENb BBICKA3all psiA UACH, ONM3KHUX K COBPEMEHHOMN
KOHIICTIIUM TIpaB 4YeJoBeKa. TakuM o00pa3oM, OH HE TOJBKO NPU3HACT MpaBa TIpakKAaHWHA
rocy/apcTBa, HO M pa3jivM4aeT €CTECTBEHHOE M YCIOBHOE, ITO3UTUBHOE IPaBO, U CUUTAET, YTO
€CTECTBEHHOE IIPABO JOJHKHO CIIYXKHUTh 00pa3IoM ISl paBa yCIOBHOTO, KOTOPOE, B CBOIO OYEPE/Ib,
0oJiee U3MEHYMBO U SIBIISICTCS PE3yIbTATOM JCSATEIILHOCTH BJIACTEH U COMIAIICHUI MEXIY JIIOIbMU.
Ota uaes BEpXOBEHCTBA €CTECTBEHHOI'O IpaBa HaJl 3aKOHAMU I'OCYAAapCTBa MOJIydusa pa3BUTHE B
COBPEMEHHBIX TEOPHSIX IpaB 4YeJOBEKa, B TOM YHUCJIE B KOHIENIMM BEPXOBEHCTBA IpaBa. B
Hpesueii I'peruu 1 Pume He cyiecTBOBallo MOHATUSA "MpaB veloBeka', CBA3aHHOIO ¢ Habopom
KOHKPETHBIX MPaB, MPUCYIIUX KKIOMY YIeHY 0OIIecTBa.

[lytb k mpaBam uenoBeKa pacTSHYJICS Ha MHOTHME BEKa, U BaXHYIO POJb B (OPMUPOBAHUU
IPEJICTAaBICHUNA O IpaBax 4YeJOBEKa ChIrpajlo XpUCTHAHCTBO. Mnen xpucrtuaHcTBa CTaBAT 3aKOH
boxuii, T. €. MOpaJbHOE€ NpaBO BbINIE 3aKOHOB ToOCynapcTBa. KpymHBIM XPUCTHAHCKUM
MBICTTUTENIEM CBSATOOTEUECKOIr0 Meproa, OJHUM U3 Bbiaaromuxcs "otuoB Llepksu" Obu1 ABrycTuH
I'unnonckuit (354-430). Ero ocHoBHbIe TpakTathl - "Hcnosenp"u " O rpage boxuem". OcHoBHas
UJesl ero peauruo3Hou guiocodpuu - 3To nozHanue bora u boxxecTBeHHOM T100BU, B 3TOM II€Jb U
€IMHCTBEHHBIN CMBICII YEJIOBEYECKOT0 JlyXa. bor - 0/1HO coBepIlIeHHOE, a0COTIOTHOE CYILIECTBO; BCE
OCTaJIbHOE CYLIECTBYET TOJIBKO MO bokecTBeHHOW Bosie. I'NIaBHBIN TE3UC y4eHMs - IpUMAT BEpbl
HaJ pa3zymMoM. HauBbIcInii aBTOPUTETHBIN HCTOYHUK BEPHI - LIEPKOBB.

Nness HepaBeHCTBa 3alIUIIACTCS MM KaK BEUYHBIM M HEW3MEHHBIM MPHUHIUI OOIICCTBEHHOMN
Ku3HU. HepaBeHCTBO SBISIETCA CTOPOHOM MEpPapXUUECKOU CTPYKTYpPhI OOIIECTBEHHOTO OpraHU3Ma,
co3nanHoro borom. 3emHas umepapxusi-orpaxeHue HeOecHolt mepapxuu, "MoHapxoM" KOTOpOH
apnsiercs bor. IlbITasgch mpenoTBpaTUTh OOpallleHHe HApOJHBIX MacC K EpeTHUECKUM YUCHMSIM,
ABTYCTHH CCBUIAETCSI U Ha XPUCTUAHCKYIO HJICI0 paBEHCTBA Bcex Jtojiel nepen borom. Oxnako B
deonanbHBI TEpUOA Mpeolianaio MPUHIMIMAILHO HWHOE IOHMMaHUE MpaB dYesoBeka. Mies
PaBEHCTBA OT POKACHHUS BCEX JIIOJIEH MU XOTsl ObI IPAaBOBOI'O PaBEHCTBA BCEX CBOOOIHBIX TPaXKAaH
ObUIa OTBEPrHYTa, M MpaBa TPAKTOBAJIUCH KaK MPUBUIIETHH, JaPOBaHHBIE MOHAPXOM K IIPEIMETaM.
Kaxxnoe u3 cocioBuii umeno ocoOble MpaBa, KOTOPbIE COKpAllaIMCh MO Mepe ymajKa JECTHUIIBI
COIIMAIbHOW HEepPapXHH.

Takum oOpasom, B 3moxy ¢eomanusma, Korga JIOJM HE ObUIM PaBHBI IMEpe]] 3aKOHOM,
BOLIAPUJICS ITPOU3BOJI BJIACTH. [IepBBIM rocynapcTBoM, rae 3TOT MPOU3BOJ Hayajl OTPaHUYUBATHCS,
crana AHrnus. Koponb Anrnuun Moann be3zemenbHbI BO BpeMs HEyIauHOW BOWHBI ¢ DpaHuKei

(XII B.) mo mpock0e BOCCTABIIMX AHTIMHUCKHX OapoHOB W ropoxaH 15 wions 1215 r. mpussn
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MOJATOTOBJICHHBIH UMM JOKyMeHT (49 crareit), coctaBieHHbli Benukoit Xaptueit BonbHOCTEH,
KOTOpasi OrpaHMYMBaJla MPOU3BOJI YNHOBHUKOB. JIMII0O MOXKET OBITH apecTOBAHO, 3aKJIIOYEHO MO
CTpaxy, JIMIIEHO UMYIIIECTBA TOJbKO HA OCHOBAHUM CyA€OHOI0 IIPUroBOpa. Y CTaHOBIIEHA cBOOOIA
BbE3a U Bbl€3/la U3 AHITIMM, NEPEABMKEHHUS KYIIOB 110 BCEH ee TeppUTOpuM 0e3 KaKuX-I10o
nouuiiH. BeIOOpEI B apiaMeHT T0JKHBI ObITh CBOOOTHBIMHU.

CoBpemeHHas NpaBoBasi TEOpUs MPUHsIIA €CTECTBEHHO-IIpaBoBoe MoHsATHE. [IpaBa yenoBeka
IIPUHAJUIEKAT EMY OT POKICHHUS B CHILY NIPUPOIHBIX 3aKOHOB, OHU HEOTUYKIAaE€Mbl, HE 3aBUCSIT OT
IIPU3HAHMS TOCYIapCTBa, UX HEJb3sl OTHATH WM JIMKBUIMPOBATh. ['0Cy1apCTBO NOJKHO 3aKpENUTh
B 3aKOHaX, 00€CIEeUNTh BO3MOKHOCTh MX PEaTH3aluy U c03AaTh d(P(PEKTUBHBINA MEXaHU3M 3aIUTHI
npaB M cBoOoja denoBeka. [IpaBa dYernoBeka MaBHO CTalM OJHOW W3 TIOOAIBHBIX MPOOJIEM
COBPEMEHHOCTH, OJHHUM W3 IPUOPUTETOB COTPYAHHYECTBA MEXKIY PA3IMYHBIMU TOCYAAPCTBAMMU.
B3rmsinel MupoBoro coobuiectBa Ha ImpaBa M CBOOOJBI 4e€lOBEKa OTpakeHbl Bo BceobOuieit
Hexnaparuu npaB uesnoBeka (mpunastoir OOH B 1948 roxy), B MeXIyHapoIHBIX IakTax 00
HKOHOMUYECKUX, COLUAIBHBIX U KYJIbTYPHBIX IpaBax U O I'PAXKJAHCKUX U MOJIMTUYECKUX IPaBax
1966 roma, a Takke B psle PETMOHAIBHBIX JOKYMEHTOB. B TO ke Bpems, IpaBa 4eIOBEKa U
IrPaXJAHWHA IPOBO3IVIAIIEHBl B  YHUCIE OCHOB KOHCTUTYLIMOHHOIO  CTpOsi, IIPU3HAHBI
HEOTUYKIAEMbIMU U YTBEPKICHBI B KaU€CTBE HEMOCPEACTBEHHO JIEHCTBYIOIIMUX U OMPEIEIISIOMNX
CMBICI U COZIEp KaHHE JeSTEIbHOCTH rOCy/1apCcTBa.

l'ocynmapcTBo 3akperuisieT M 3allUIIaeT CcolMajbHble NpaBa TrpaxaaH (mpaBa Ha
0J1arOoCOCTOSIHUE M JIOCTOWHBIM ypOBEeHb >H3HM). K HUM OTHOCATCS: NMpPaBO Ha COLMAIbHOE
o0ecrieyeHHe MO BO3pacTy, B ciydyae OOJE3HH, WHBAIMIHOCTH, MOTEPU KOPMWIbLA, IS
BOCIIMTAHUS JETeW; NpaBO Ha KWIKIIE, MPaBO HAa MEIULUHCKYI0 IMOMOIIb (OecraTHylo B
rOCY/IapCTBEHHBIX YUPEKACHUSIX 3/IpaBOOXPAHEHUs); MPAaBO HA 3alUTy MATEPUHCTBA U JIETCTBA;
paBo Ha 00pa3oBaHKE; IPABO HA OJIATONPUATHYIO OKPYKAIOIIYIO Cpeay.

B Hacrosiee BpeMsi Bce Oouibliie BHUMaHMS yAEISI€TCs MpaBaM uYeloBeKa Kak KOHIIETILNH,
Jexanieil B OCHOBE TEOpUM BepXOBEHCTBa mpaBa. CBsA3bIBas 3TU MOHATHUS B €IMHOE IIEJIOe,
HEeoOX0aUMO OOpaTUTh BHHMaHUWE Ha TO, YTO IpaBa 4YeJIOBEKA HE SBISIIOTCS OeccropHOi
IIEHHOCTBIO CaMU IO ce0e, MOCKOJIbKY 3HaYeHHE IPaB YeJIOBEKa MOXKET OBITh PACKPBITO C TOUKH
3pEHMsT UCTOPUYECKOM KyiabTypbl. llocie Bropoii MHpoBOM BOHHBI IIpaBa YeEIOBEKa CTaJIH
HEOTHEMJIEMON YacCThI0O MEXAYHAPOJHBIX CTAHJIAPTOB B MEXIOCYJAapPCTBEHHBIX OTHOLICHHSX.
Opnnako, HECMOTpsT Ha NpPU3HAHHME IpaB 4YEJOBEKa B KayecTBE OOIIETPU3HAHHBIX LIEHHOCTEH
OOJIBIIMHCTBOM TOCYIApCTB, KyJAbTYPHbIC PAa3UuMsl HE MO3BOJIAIOT PACCMaTPUBATH TEOPHUIO IMPAB
4eJIOBEKAa B KA4ECTBE YHUBEPCAJIbHOM KOHLENIMH, MPUEMIIEMON [UIsl BCEX HapoAoB. B HaydHBIX
UCCIICIOBAHUSIX OTMEYAEeTCs, YTO KYJIbTYpHbIE pa3iIuuus OOBEKTUBHO CYLIECTBYIOT MEXIY

PEruoHaJIbHBIMU HUBUIIU3ALUAMHA, HAIWOHAJIBHBIMHA I'OCYJapCTBAMH, O6H.[€CTB3MI/I, a TaKXKC BHYTpHU
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OTJENBHBIX CTPaH. DTO OTPAXKAETCS B CIEAYIONNX (aKTOpax: HAJMYUE JOMUHUPYIOIUX KYIbTYp;
OJTHOBPEMEHHOE  CYIIECTBOBAHME HALMOHAJBHBIX KYJIBTYp M  CyOKYIbTYp; pa3iu4yHbIe
MHTEPIpPETALMN HAIMOHAJIIBHOIO CYBEPEHHUTETA; pa3jMyusi B HALMOHAIBHOM 3aKOHOJATEIbCTBE;
pa3ryYHble COCOObI COIMANIM3AIMY U Pa3IMyYHble MPEICTaBICHUS 00 OCHOBHBIX XapaKTePUCTHKAX
IIPUHAJICKHOCTH K TOM WJIA MHOM COLMAIbHOM IPYIIIE; PA3JIMYHbIC TOJIKOBAHMS B HAllMOHAJIbHBIX
KyJIbTypax IIPHUHLMIIOB COLMAJIbHOM OTBETCTBEHHOCTM W COLMAJIBHOIO COTPYJHUYECTBA;
pa3jnyuHble TOJKOBAaHUS WHIUBUAYAIbHBIX MpaB W o00s3aHHOCTEW uenoBeka. HeobGxoammo
IpU3HATh, YTO BAXKHYIO POJb B (OPMUPOBAHUU KYJIBTYPHI, HPABCTBEHHOCTH M 3THUKH HIPAIOT
HaIlMOHAJIbHBIE, COLIMAJIbHbIE, PETUTHO3HbBIC, SJKOHOMHUECKUE U APYTHe (HaKTOPHI.

Crnenyer npusHaTh, YTO TEOpPHUsS NPaAB YEJIOBEKA HE SBJISETCS MOHOJIUTHBIM U OECCIOPHBIM
MOHSTHEM C TEOPETUYECKOW CTOPOHBI, YTO BJEUET 3a COOON OTKIOHEHHS B 3aKOHOTBOPYECTBE U
npaBonpuMeHeHuH. [locneBOeHHbIE MEXaHU3Mbl M TMPOLENypbl 3alIUTHl M  OOecleyeHUs
coOII0ZICHHSI TIPAB YEJIOBEKA 3a4acTyI0 HECOBMECTUMBI C BHYTPEHHUM 3aKOHO/1AaTEIbCTBOM MHOTIHX
rOCyJapCTB, YTO JIENaeT 00s3aTeNbCTBA, BHITEKAIONINE U3 PAaTH(PHUIIMPOBAHHOTO MEXKITyHAPOIHOTO
JOTOBOpa, O(HUIMAIBHBIMA. JTO OOBICHSIETCS OTCYTCTBHEM OJHO3HAYHBIX  KOHIICTIIIHA,
ONpeNeNICHUM, KPUTEPUEB U MOAXOJO0B K MpaBaM 4ejoBeka. OTCYTCTBUE YETKOM M OJHO3HAYHOM
TEOPHH, ONPEACISAIONICH MpaBa YeIOBEKa KaK TAKOBBIE M YCTAHABJIMBAIOIICH B3aUMHBIE IpaBa U
00S3aHHOCTH JIMYHOCTU C TOCYJapCTBOM HAa YHUBEPCAJIbHBIX NPHUHIIMIIAX, HE TO3BOJSET
paccMarpuBarh IIpaBa 4YeJIOBEKA KaK OCHOBY IIPaBONPHUMEHHUTENBHOW NpakTUKU. Hamexnasl Ha
NpU3HAaHUE MPaB YelIOBeKa, MpoBo3manieHHblx Opranuzanuein O0benuHeHHbIX Hanuii B kauecTBe
o0rielt MeXIyHapOJAHOM KaTeropuM JUIsl BCEX HApOJOB, HE ONpPaBIAINCh, TOCKOJIBKY OOBEKTHBHO
CYIIECTBYIOIIME Ha IUIAHETE KYJIbTYpPHBIE PA3JIMYMs HE IO3BOJSIOT IPHU3HATH IIpaBa YeIOBEKa
YHUBEPCAIbHBIMH.

Takum 00pa3oM, aKTyaJlbHOCTh KOHLENTyaJlW3allid U HCCIEeNOBaHMSA NpaB 4YeJIOBEKa Ha

OCHOBE KYJIbTYPHBIX pa3nnuuil B XXI Beke TOIbKO BO3pacTacr.
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VIIK 342.7 [Tanrorues JI.A., Tronpuenko 1.K.
JIOHHTY

3AIIUTA ITPAB YEJIOBEKA B COBPEMEHHOM MUPE

[IpaBa yenoBeka — 3TO MpaBa, KOTOPHIMU Mbl HAJIEJCHBI NPOCTO MOTOMY, YTO SIBIISIEMCS
JIObMH, OHU CUUTAIOTCA YHHUBEpPCAIbHBIMU, (YHIAMEHTAIBHBIMH U HeJeJUMbIMH. B
MEXYHAPOJIHOM COOOIIECTBE MPEANPUHUMAIOTCS Bce Oosiee aKTUBHBIC YCHUJIHS IO 00ECTICUCHHIO
coOirofeHus OOJIBIIETO YMCIIa MEXAaHU3MOB M 3aKOHOB, OOECIICUMBAOIINX 3aIIUTY MPaB YeIOBEeKa
BO BCEM MHpE, B TOM yucie MexayHapoaubii yrojgoBHbii cya, Coer OOH no npaBam yenoBeka u
T. 1. B Mupe Takke CyIIeCTBYIOT THICSIUM HEMPABUTEIbCTBEHHBIX OpPraHU3alluid, KOTOpbIE ceifuac
UTPAIOT PEHIAIOIIYIO POJIb B 3aIMTE MPaB YeoBEKa, OCOOCHHO MOCPEICTBOM HCIOJIb30BAHUS MU
cpencTB MaccoBoi mHGopmanwu. OJHAKO MpaBa YeIOBEKa MOTYT OBITh 3aIUIICHBI TOJBKO B TOU
Mepe, B KaKOH O5TH OpraHM3ald W YYPeXJACHHUs OTrpaHUYEHbl B CHUIy OTCYTCTBUS Y HHX
MOJIHOMOYHH 110 IPUHYIUTEIHLHOMY BO3/IEHCTBUIO HA TOCYIaPCTBO.

OmauM W3  BaXHEWIIMX COOBITHM B COBPEMEHHOM MHUPE SIBJISIETCA CO3JIaHHE
MEXIYHAPOJHBIX OpraHU3alli IO OTCTaWBAHUIO W 3allUTe MpaB 4esoBeKa. MexITyHapO HBIMI
yronoBHbIit cyn (MYC) 6bi1 ocHOBaH B 1998 roay ¢ menpio cyneOHOro mpeciaeoBaHus JIMI 32
MEXIYHAPOAHBIE MPECTYIUIEHUs] TE€HOLHWJA, BOEHHBbIE MNPECTYIUIEHUS W MPECTYIUICHUS NPOTUB
YEJIIOBEUYHOCTH. DTOT MUHCTUTYT SIBISETCS OJHOW U3 MEPBBIX MOMNBITOK YKPENUTh MEXKIYHAPOIHOE
paBo, KOTOopoe ObUI0 cPopMUpPOBAaHO B OTBET Ha COOBITHA, mpousomenmme B lOrocnaBuum u
Pyange. D10 yKpenuiao W€ JIMYHONM OTBETCTBEHHOCTH 3a BOCHHBIC MPECTYIUICHUS U MOXKET
CHU3HUTh PACIpPOCTPAHEHHOCTh MAcCOBBbIX 3noaesHuil. Kpome Toro, cymectByer takxke CoBET 1O
npaBam dYenoBeka u3 47 uneHoB OOH, xoTopelii Takke OBLI CO3JaH VIS YKpPEIUICHHs TMpaB
YeJI0BEeKa BO BCEM MHUpE.

B T0 e BpeMs BOBMOXKHOCTH 3TUX OpraHU3aIlfil CEPhE3HO OIPAHMYEHBI UX BHYTPECHHUMU
HepoctaTkaMu. OCHOBHBIME Mpobnemamu, cBs3aHHBIMA ¢ MYC, CoBeToM Mo mpaBaM YeloBeKa U
JPYTUMHU OpraHU3alMsMHU, SBISETCA OTCYTCTBHE Y HHUX IOJHOMOYMH [Jisi peaiu3aliud CBOMX
MOKEJIaHWM B OTHOIIEHUHM TocymapcTB. HampuMep, OHM BBITATM HECKOJIBKO OPAEPOB HA apecT
npesunenta Cynana Omapa anb-bammmpa, HO OH Bce erie ocTaeTcst Ha cBo0oie. DTO CBSA3aHO C TEM,
4TO psif apaOCKUX MpaBUTENbCTB U Adpukanckuii coro3 oteepriu geno MYC mo Hapdypy u
BBIPA3WIN CBOIO conuaapHocTh ¢ CymaHoM. [IpuroBop oOBUHSEMBIM TaKKe 3aBUCHUT OT MECTHBIX
MIPaBOOXPAHUTENBHBIX OPraHOB, MOATOMY aib-bammp He MoOXeT OBITh apecTOBaH, MOCKOJIBKY
KOHTPOJIMPYET MpaBooXpaHuTeabHble opranbl Cynana. CoBeT Mo mpaBaM 4YeloBEeKa MOXKET TOJIBKO
naBaTh pexoMmeHaauuu ['enepanbHoil Accambnee u Coery besomacHoctu. OH moxaBepraercs
KpUTUKE 3a JBOMHBIE CTAaHIAPThI, MOCKOJbKY MHOTHE wieHbl COBeTa HMMEIOT COMHHUTEIbHYIO

ucropuro B obmactu mpaB uenoBeka. Hampumep, CaynoBckas ApaBusi cOBepIInjia BOCHHBIC
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IpecTyIUIeHns B leMeHe, COBEpIIMB OECHOpSANOYHBIE OOMOGAPIHPOBKM HACEIEHHBIX IyHKTOB,
TaKMX KaK IIKOJbI U 00JbHULBI. MOKHO YyTBEPKIaTh, UTO OCYJAapCTBa IPUCOECTUHSIOTCS K JTaHHOM
OpraHu3alum, 4ToObl JOOUThCA O€3HAKa3aHHOCTH 3a HapyleHHs IpaB yelloBeKa M MpecieoBaTh
HallMOHalbHble MHTepechl. CoBET KpailHe NOJIMTU3UPOBAH, a 3HAYUT HE MOXKeT 3(P(PEKTUBHO
pearupoBaTh Ha BCE HAPYILIEHUS IIPAB YEJIOBEKA B MUPE.

HenpaButenbCcTBEHHBIE OpPraHM3aldi TAK)KE WIPAIOT KIIOUEBYIO POJb B 3alllUTE IIPaB
YeJI0BEeKa Ha HAllMOHAJIbHOM U MEXIYHapoJIHOM ypoBHAX. B mupe cymectBytot Thicsun HIIO, Ha
KOTOpbIE BIMAIOT JUOEpaJbHbIE HAEH O TOM, 4YTO IIpaBa 4YeJlOBeKa YHUBEPCAIbHbI U
dynnamenTansHbl. OnHa U3 0cHOBHBIX poiieit HITO 3akitoyaercst B MOBBIIIEHUH OCBEAOMIEHHOCTH
0 3HAUYUTEJIbHBIX HAPYLLIEHUSAX MPaB YEJIOBEKAa BO BCEM MUPE IOCPEICTBOM HCIOIb30BAaHUS CPEICTB
MaccoBOW MH(popMalMK U NpsMbIX JeictBuil. Hampumep, «MexnyHapoHas aMHUCTHS» IpoBesia
nemoHcTpanmio y benoro noma B ssuBape 2016 rona, TpedOyst 3akpbiTus ['yanTaHamo 3a HapyLIeHUs
IIpaB 4YeJIOBEKa, IOJ03PEBAEMbIX B TeppopusMe. HempaBuTeNbCTBEHHbIE OpraHU3allid BHOCAT
3HAUUTENbHBI BKJaJ B TIPaXJAHCKOE OOILIECTBO, IOCKOJIbKY OHHM MOIYT IPEJOCTaBISATh
HE3aBUCHMYI0 HHGOpMAlMIO, YTO IIOBBIIIAET OCBEJOMJICHHOCTh O HApYUICHUAX IpaB
yesnoBeka. SIpkum mpumepom storo siiasercs Human Rights Watch, nockonbky oHM myOiaMKyrOT
exeronHble «MUpPOBBIE JOKJIAJbD» O HAPYIIEHUSAX IpaB uenoBeka BO BceM Mmupe. OHU Takxke
UCIOJB3YIOT JIOOOMpOBaHME M BCTPEUM C JIMIIAMH, [PUHUMAIOUIUMH  pEIIeHus, s
pedopMUpOBaHUS 3aKOHOB C IIEJIbIO YCHJIEHUS 3alllUThl YSI3BUMBIX CJIOEB 00IIecTBa. ITO OBLIO
npogemoHcTpupoBaHo HITO «PaBeHcTBO celiuacy, KOTOpasi 3aHMMAETCsl BOIPOCAMM IIpaB JIEBOYEK
U JKeHIIMH BO BceM Mupe. B 2003 rony B pesynbraTe UX JIeATeNbHOCTH Ha ["aBaiisx ObUT MPUHAT
nepBbIil 3akoH CIIA, 3anpeniaronuii CeKC-TypPHU3M.

Opnaxo, HIIO Takke orpaHuueHbl CBOEH HECHOCOOHOCTBHIO 3aCTaBUTH IPABUTENIHCTBA
WU3MEHHUTb CBOM IIyTH, TMOITOMY OHHM MOTYT MCIOJIb30BaTh TOJIBKO MOPAJIbHOE MAABIICHUE IS
COJICHCTBUS 3alIUTE IIpaB 4YeIOBEKAa. DTO MOXKET cepbe3HO orpaHnuuth nenu HIIO, moromy uto
rocy/apcTBa MOTYT HCIIOJIb30BaThb CBOM CYBEPEHMTET, YTOObI MOMENIaTh UM KOHTPOJHMPOBATH
palioHbl JJI BBISBIICHUs HapylleHWd npas 4denoBeka. 3 ampens 2017 roga Xetoman Paiitc Botu
cooOuruia, 9YTo UX HCCIIEAOBATENsAM 3alpelleH Bbe3Jl B OCAKACHHYIO mojiocy ['a3pl co CTOpOHBI
W3pauis, 4To OrpaHMYMBAECT UX BO3MOKHOCTH COOOIIATh O HAapyIIEHUX MpaB yenoBeka. [loqo6HO
IpYTMM MEXIYHapOAHBIM OpraHu3alusM, OHU TpPeOYyIOT COTPYIHHUYECTBA MPABUTEILCTB IS
JIOCTHXKEHUsT cBoux uenel, Hanpumep, NSPCC noOumicst ycnmexa Omaromapss HapTHEPCTBY C
HaIlMOHAJFHBIMU MPAaBUTEIBCTBAMU B 00phOE ¢ HacHiIueM U 0e3HaA30pHOCTHIO eTeil. Kpome Toro,
¢uHaHCHpOBAaHHE MOXET TaKKe TMOBIMATh Ha npuBepkeHHocTh HIIO gemy, motomy uro
HOJ/IEP)KKA CIOPHBIX BOIPOCOB MOXET 03HA4aTh IMOTEPI0 BaXKHBIX JOHOPOB. DTO O3HAYAET, UTO

cepbe3HbIe HApYIICHUS MIPaB YeJoBeKa He MOTYT ObITh 3(eKTUBHO penieHbl, Tak kak MHorue HITO
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HE UMCIOT aBTOHOMHHU. Hampumep, HeNpaBHTENbCTBEHHYIO opraHu3amuto SOve Lavi B Tautw,
KoTopasi obecrieunBaeT OSTHEUITNE CIIOM HACEICHUS, KPUTUKOBAIU 3a TO, YTO OHA HE BBITIONHSET
CBOMX OCHOBHBIX 3a/1ay, MOCKOJbKY aJanTHpyeTcss K morpedHocTsM aoHopoB. [losromy HIIO
MO/ABEPrajuch KPUTHUKE 3a MOIJAEPHKKY TOJIBKO MOMYJISPHBIX BOIPOCOB B CPEICTBAX MACCOBOM
UH(OPMALIMH C LENbIO IPUBIICUYCHUS (PMHAHCHPOBAHUSI.

['ymanuTapHO€ BMEWIATENBCTBO TAKXKE CTAJO UEHTPAJbHOW YEPTOM 3allUThl IIpaB
yelioBeKa B cOBpeMeHHOM Mupe. [lokTpruna «OTBeTCTBEHHOCTH 3a 3amuTy» (R2P) yTBepxkaaer, uto
rocyiapcTBa oOs3aHbl BMENIMBATHCS MJIM OKa3blBaTh IIOMOIb, KOTJa CYIIECTBYET PHCK
KPYITHOMACIITA0HOW THOETN oA WM OSTHUYSCKOW YHUCTKU. DTO JUCKPEAUTHPYET WO
CyBepeHHTeTa rocyaapcrsa. [lpumepamu peanuszanuu mneneil 1aHHod JIOKTpUHBI MOTYT CIY>KUTh U
co3nanue «OecroneTHOM 30HB Ha ceBepe Mpaka B 1991 roxy, u Boennsie aeiicteus HATO B
FOrocnaBuu B 1999 rogy. Cumnraercs, yTo TyMaHUTapHOE BMELIATENHCTBO JOJKHO OOECHEYUTH
JIOJITOCPOYHBIC WU3MEHEHUs, MPOJIBUTasl IEMOKPATHUIO B CTPaHaX, HAXOIAIIUXCS MO/ JTUKTATypOul U
ABTOPUTAPHBIMU PEKHMAMH. DTOT MPOIECC KOPSHUTCS B HJIee JIMOSPATLHOTO WHTEPBEHIIMOHNU3MA,
KOTOPBI yTBEP>KJIaeT, YTO APYyrue IudepanbHble rocyAapcTBa 00sS3aHbI MOMOTraTh JUOEpaTIbHBIM
JBJKEHUSIM B PaMKax PeNpeCcCUBHBIX PEKXUMOB. ONBIT MPOABUKEHUS ITOW UJIEU MOKHO OLIEHUBATh
Ha mpumepax Hpaka m Adranucrana; cauTagoch, YTO 3TH PEKHUMBI KECTOKO YTHETAIOT CBOMX
rpaxknan. B Upake pexxum Cangmama paccMaTpuBalics Kak yrpo3a KypJiaM Ha CEBEpe M HACENEHUIO
ITUUTOB.

Opnnako obs3aTenbcTBa Mo R2P Obimm oTMeHEeHBI U3-3a ero Heynaad, ocooeHHo B Mpake u
Adranucrane. T HMHTEPBEHIIMH MPEBPATHIUCh B MPOJODKUTEIbHBIE BOWHBI C TMOBCTAHIIAMU,
KOTOpBIE CO371a)Ii OO0JIbIIE MTPOOIEM U YCUITUITN HApYIIIEHUS TTPaB YeJIOBEKa CO CTOPOHBI TPak/IaH.

B 3axmrouenue cienyer OTMETUTh, YTO MpaBa YeJIOBeKa BO BCEM MUPE 3alUIIAIOTCS JIUIIh
BBLIOOPOYHO, HECMOTpsi Ha Bce Ooyiee aKTUBHBIE YCHIHS MO (OPMHPOBAHUIO PEKHUMOB U
OpraHm3anuii s oOecreueHus COOMIOACHHUS MeXAyHapoiHoro mpaBa. OIHAKO 3TO OKa3aioch
Hed((PEeKTUBHBIM, TOCKOJIBKY 3a4acTyl0 TOJIBKO  ycyryomnser KoHQUHKTHL. ['ocymapcTsa,
€IMHCTBEHHOMN II€JIbI0 KOTOPBIX SIBISIETCS MPECIICIOBAaHUE HAIMOHAIBHBIX WHTEPECOB, HE OyAyT
BMEIIIMBATLCS WJIM OCYXJaTh HapylleHWs MpaB uenoBeka. Kpome TOro, rocynapctBo co
3HAUUTENBHBIM 3KOHOMUYECKHMM M TOJUTUYECKUM BIHMSHHEM B MEKIYHAPOJTHOM COOOIIECTBE
MOJKET MOJYyYUTh UMMYHUTET MMPOTHB KPUTHUKH.

Takum oOpazoM, mpaBa YeIOBEKa MO-TIPEKHEMY YSI3BHMBI, ITOCKOJIBKY OTCYTCTBYIOT MEPHI

10 OCYLIECTBJIEHUIO MEXAYHAPOIHOIO IIpaBa.

1. BeceoOmas nexiapaiiysi mpaB 4eioBeKka (MpUHsATAa Ha TpeThel ceccuu I'eHepanbHOll Accambien
OOH pe3omonmeit 217 A (IIT) ot 10 nexadps 1948 r.) // bubnmoreuka Poccuiickoii razerst. — 1999.
— Ne22-23.
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2. KonBeHmuss o 3amuTte mTpaB deloBeka M OCHOBHBIX cBoOom ETS NeOO5 // brommerens
MEXYHAPOIHBIX 10T0BOpOB. — 1998. — Ne7. — 162 c.

3. KoBanes, A.A. MexayHapoaHas 3amuTa IpaB udejoBeka: YueOHoe nmocooue A.A.KomaneB. —
M.: Cratyr, 2013. - 591 c.

4. A Level Politics [Dnexkrponnstii pecypce] : Kype aucrani. odyd-s — YpoBeHb monutuku, 2017/
Pexxum nocryna: http://alevelpolitics.com/. — 3aru. ¢ sxpana

YK 94 Hayd. pyk. Pommna JI.A., 'onoBun A.1.
JNOHHTY

HUJIEU PABEHCTBA U CIIPABEJJIMBOCTU B ®UJIOCOPCKO MBICJIN
JPEBHEM I'PELIUU

l'ocynapcrBennocts B [peBHeil ['penuu Bo3HMKaeT B Havane | TeicsueneTus A0 H.3. B
dbopMe CaMOCTOSITENPHBIX M HE3aBHUCHMBIX IIOJIUCOB — OTIENBbHBIX TOPOJIOB-TOCYIApCTB,
BKJIFOYABUIMX HApsy C TOPOJCKOM TEppPUTOpUEH TakKe W NPUJICTaBUIME CEJIbCKUE IOCEJICHHUS.
[lepexon OT NepBOOBITHOOOLUIMHHOIO CTPOS K PAHHEKIACCOBOMY OOIIECTBY M MOJUTHYECKOMN
dbopMe opraHm3anuu OOIIECTBEHHOW JKM3HW COIMPOBOXKIAICS BCe Oojee yriryOasBIIUMCS
IPOIIECCOM COLMAIbHOM AuddepeHnnanum HaceaeHus U yCUJIeHHeM OOpbObl MEXIy pa3IuyHbIMU
CJIOSIMU OOIIECTBa — POJOBOM 3HATHIO U OOHHUIIABIIMMHU OONIMHHUKAMH, OOTaThIMU M O€IHBIMHU,
CBOOOJHBIMU M pabamu. B 3THX yCIOBHSX TIOBCEMECTHO B JPEBHEIPEUYECKHUX IOJIHMCAX
pa3BopauMBaeTCsl O0XXECTOUEHHas KaMmaHusi  OopbObl 3a BIACTh, KOTOpash HAXOJUT CBOE
KOHIICHTPUPOBAHHOE TIPOSIBJICHHE B OOpHOE 3a yUpEKIEHUE OJHON M3 COOTBETCTBYIOLIUX (hopMm
MIpaBJIEHUS — APUCTOKPATUH, OJIUTAPXUU WU IEMOKPATHH.

.Boinatomtyrocst poiab B ucTopuu (pOpMUPOBAHMS M CTAHOBJIEHUS 3TOTO OIBITA CHITPAIH
Mmbiciiatenn [IpeBnelt [I'penmnn. OHM CTOST y cambIX HCTOKOB BO3HHUKHOBEHHMSI TEOPETHUYECKOIO
noJixoJa K MpoOieMaTuKe TOoCyJapcTBa, MpaBa M MOJUTUKU. YCHIMSIMH JPEBHETPEUECKUX
uccrenoBaresei OblT COBEpIIEH Nepexoa 0T MU(OIOTHYECKOTO BOCIPUSATHS OKPYXKAIOIIEro Mupa K
PalMOHATIBHO-JIOTHYECKOMY CIIOCO0Y €ro MOo3HaHHs U OObSICHEHUSL.

[lepBrle mOMCKM OOBEKTHBHOM HOPMBI CHPaBEUIMBOCTH M IpaBa JUIs TOJHCAa U €ro
rpaxaaH npuHaiexxar nudaroperinamu (VI - V BB. 10 H. 3.). Iludarop u ero nocnenoarenu
CTOAT y MCTOKOB HIMPOKO PacHpOCTPAHUBLIETOCS INPEACTABIEHUS O TOM, YTO JKU3Hb JIOACH B
HOJIMCE JAO0JDKHA OBITh peOPMHUPOBAHA U COTJIACOBAHA C MPEACTABICHUSMHU O CHPABEIJIMBOCTU U
"HaIexkamel Mepe" B 4eI0BEUECKMX B3aMMOOTHONICHUX JTIF000ro pona. [Ipu 3Tom nmudaropeiiist
chopMylIMpoBali BECbMa BaXKHOE YTBEP)KIEHHE O €CTECTBEHHBIX IIpaBax 4YelloBeKa —
"crpaBeNTUBOE COCTOUT B BO3JASHUM JIPYroMy paBHBIM". DTO OmpeAeseHHe MPEeACTaBIsuIo co00i
dmtocopckyro aOCTpaKUUIO W MHTEPHPETALUIO JPEBHEr0 MPUHIMIA TAIWOHA, MPUHIUIA MECTH
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(oo 3a oxo, 3y0 3a 3y0). ['myOuHa 1 HOBH3HA NH(Aropeckux TEOpUil COCTOsTA B TOM, UYTO MOJ
MOHATUSAMHU "HaJyIexalas Mepa’ u ""copa3MepHOCTh' OHH MPETyCMOTPEIN H3BECTHYIO MIPOTIOPIUIO
(4UCIIOBYIO MO CBOEH MPHUPOAE), T. €. HEKOE MPUPABHUBAHUE, PABEHCTBO. JTO CHIIPAJi0 BAXKHYIO
poJib B GOPMUPOBAHUU UCH MTPABOBOI'O PABEHCTBA U 3aKOHOB OOIIECTBA.

Tak, I'epaknmur (VI-V BB. 10 H. 3.) TpaKTOBaJd MOJUC M €ro 3aKOHBI KaK OTpaKCHHUE
KOCMHUYECKOI0 MOpsiAKa. 3HAHUE O CIIPaBEJINBOCTH, 3aKOHE U T. 1. - 3TO, 110 I'epakiuTy, 3HaHUS O
MHpPE B IIEJIOM, 0 KOCMOCE Kak "yrnopsiioueHHON BceiaeHHou", "MupoBoM nopsiake”. B ocHoBe Bcex
COOBITHII MUpA JIEKUT BCEOOIIMH OO0XKECTBEHHOE CO3HAHHWE — IEPBOMCTOYHUK YEJIOBEUECKOIO
CO3HAHMS, CIPaBEIMBOCTU U mpaBa. CTOUT cKa3aTh, YTO MOJKMC U €ro 3aKOHbI, 1o ['epaknuty —
HeKas LIEeJOCTHAasl CUCTEMA, OJAMHAKOBO OOKECTBEHHOE M pa3yMHOE II0 UCTOKaM U cMbiciy. "Benb
BCE YEJIOBEYECKUE 3aKOHBI MMUTAIOTCS €IMHBIM 00KECTBEHHBIM, KOTOPBINA MPOCTUPAET CBOIO BIACTb,
HACKOJIBKO KEJIaeT, BCeMY JOBJIEET U HaJ BCEM OJCPKUBAET BepX .

Wnes ectecTBEHHOTO paBeHCTBA IIPpaBa U CBOOOJBI BCEX JIIO/ICH ObLIa BIIEPBBIC BHICKAa3aHA
copucramu (V-IV BB. 10 H. 3.). OcHOBOIONATAIONINA TPHUHIMUI CYXACHUS CO(PHUCTOB OBLI
chopmyauposan IIporaropom ( 481 - 411 rr. g0 H. 3.). 3Byunt oH Tak: "Mepa Bcex Berieil —
YeNOBEeK, CYIIECTBYIOIIMX, YTO OHHM CYHIECTBYIOT, a HECYIIECTBYIOIINX, 4YTO OHU He
cymectBytoT". [lonoxxenue [Iporaropa o yenoBeke Kak Mepe BCeX BEIIEH PEe3KO PacXoujioch C
TPaZMLIMOHHBIMU MPEJICTABICHUSAMHU O 3HAYUMOCTH MMEHHO 00XECTBEHHOTO, a HE YEJIOBEYECKOTO
Hayaja B KadecTBe oOuiero mepwia. JleMokpaTtuueckas uzaes IIporaropa coctoum B TOM, YTO
CYIIECTBOBaHME IOCy/1apCcTBAa HEBO3MOXHO 0€3 PaBHOI'O y4acTHs BCEX €ro WIEHOB K YeJI0BEYECKOM
no0poseTend, K KOTOPOW OH OTHOCHUT CIPaBeUIMBOCTb, PACCYIUTENbHOCTh M OJlarodecTHe.
OO6ocHOBBIBasl paBHOIIPAaBHE 4JIEHOB Mojuca, [Iporarop yrBepxaan, uro gapsl [Ipomeres u napbl
3eBca ObLIM JaHBl BCEM JIIOJSAM, TaK YTO BCEM UM B OJUHAKOBOM CTENEHH JOCTYIHO HCKYCCTBO
MOJIMCHOM KU3HU U BCE OHU B PaBHOI Mepe OyAyT rpakJaHaMH I0JIuca.

[Tonoxenue o BceoOIIeM paBeHCTBE MO MPHUPOJIe BRIABUHYN copucT AHTH(OHT. [Ipu 3TOM
OH CChLIAJICS HA TO, YTO Y BCEX JIIOJIeH — AJUIMHOB U BapBapoB, OJIATOPOJHBIX U MPOCTHIX — OJIHU U
T€ )€ EeCTeCTBEHHble NOoTpeOHOCTH. HepaBeHCTBO ke Iojell MPOUCXOOUT U3 00pa30BaHHBIX
4eJIOBEKOM 3aKOHOB, a He u3 mpupozsl. "Ilo mpupone, - roBopusn AHTH(DOHT, - MBI BCE BO BCEX
OTHOILIEHHSX PaBHbI, IPUTOM U BapBapbl, U 3JUIMHBL. YMECTHO OOpaTUTh BHUMAHUE Ha TO, YTO Y
BCEX JIFOJIEH HYX/IbI OT IIPUPOJIbI OAUMHAKOBBI. 1€10 ecTecTBEHHO-ITPaBOBOI'O PABEHCTBA U CBOOO/IbI
Bcex Jroned yrBepxknaan coduct Ankunam. EMy npumnuchiBaeTcst BbIcKasbiBaHue: "boxecTBo
CO3/J1aJI0 BCEX CBOOOIHBIMH, a MMPUPOJIa HUKOTO HE COTBOpUIIA paboMm".

Hauano nmoHATHHHO-TEOPETUYECKOTO HCCIIEAOBAHUS OOBEKTUBHON pasyMHOW MPHUPOJBI
MOJIMCA M €T0 3aKOHOB CBs3aHO ¢ uMeHeM Cokpara (469-399 rr. 1o H. 3.). JInunas cynpba Cokpara,

BBICTYIIMBIICTO C IMPUHIUIIOM HH,Z[I/IBHI[Y&J'IBHOIZ CBO6OI[BI 1 aBTOHOMHUH JIMYHOCTH, €0 OCYXKICHUC
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U Ka3Hb OTUYETJIMBO JIEMOHCTPUPYIOT peallbHOE TOJOKEHHE el B 00JacTh MpaB YeIOBEKa M
rpaXaaHWHAa B 310Xy aduHCKor aemokpatuu. Waem Cokpata ObUTM pPa3BUTBI €r0 YYCHHKOM
[TnaTonom (427-347 rr. 10 H. 3.). B ero mpoekre uaeaqbHOro rocyJapcTBa OTCYTCTBYIOT YacTHas
CcOOCTBEHHOCTh M JeJieHHE Jrofe Ha cBOOOAHBIX M paboB. Benmen 3a mudaropeiinamu [lnaton
MIPU3HAET PABHOINPABUE KCHIIMH U MYXXUYUH, XOTS B YHUCJIO BBICIIUX MpaBUTENCH KEHIIMHBI HE
JIOITYCKAIOTCs. XapaKTepu3ys CIPaBeIMBOCTh, [11aTOH MO0 MOBTOPATE: "3aHUMATHCS KAXKIOMY
CBOUM JICJIOM - 3TO, MOXAITYH, U OYJET CIIPaBEeNIUBOCTHIO".

B nanmpHeiimem sti yuenus pasBuBan Apucrorensb (384-322 rr. g0 H. 3.), KOTOPBIi
BBIIETISUT JIBa BUJAA CIIPABEUIMBOCTU: YPaBHMBAIOLIYI0 M pacHpelessitonlyro. Pacnpenenstomas
CIIPaBEUIMBOCTh — TO MPOSBICHUE CIPABEIJIMBOCTU MPHU PACIIPEICICHUH BCETO TOTO, YTO MOXKET
OBITh pa3leleHO MEXIy 4ieHamMH oOmecTBa (BIAcTh, JCHBIH, JIBIFOTHI). YpaBHUBAOIIAS
CIIPaBeIIMBOCTh JCHCTBYET B cepe oOMeHa. DTOT BUJ CIPaBEIMBOCTU MPUMEHSETCS B 00IacTh
TPaKIaHCKO-TIPABOBBIX CJIEJIOK, BO3MEIIEHHUS Bpe/a, MPECTYIUICHUS U HaKa3aHUsI.

[Ipunumn pacnpeaensouieil cripaBeAIMBOCTH — J€JIEHUE O0IIMX JUIs BCeX rpakaaH Onar
10 JOCTOMHCTBY, T. €. MPOMOPIIMOHATBHO UX BKJIATy WM B3HOCY B oOmiee neno. Takum ob6pazom,
pacmpeensonas CIpaBelIMBOCTbh IPEAIaraeTcsi pPaBeHCTBO B T'€OMETPUUYECKON MPOMOPIIHH.
VYpaBHuBatomjas ke — Kak apu(pMeTHUecKoe paBeHCTBO CTOpOH. OOBACHAS MpaBO Kak
MOJINTUYECKYIO CIPaBEIJIMBOCTh, ApUCTOTENh TOBOpWI: "He MOMKHO YCKOJIB3HYTH OT HAIIETO
BHUMaHUSI TO OOCTOSITENILCTBO, YTO HCKOMOE HAMH IOHSATHE COCTOMT KakK B CIPaBEIJIMBOCTU

BOO6IJ_IC, TaK U B IMOJIMTUYECKOMH CIIpaBCAJIMBOCTHU.

1. Hcropus ¢unocodpuu / I[lox pexn. I'.®. Anexcanaposa, b.9. beixosckoro. - M.: Un¢pa-M, 2009.
-543 C.

2. Kocapes A.W. Hcropus rocynapctsa u mnpasa 3apyoexnsix crpan / AWM. KoceipeB. — M.: Panyra,
2013. — C. 60-68.

3. Auekcees C.C. ®dunocodus mpasa / C.C. AnekceeB. — M.: Mbiciib, 2011. — 489 c.

YK 946329 Hayu. pyk. Pomna JILA., [llanomnuuk /1.0.
JOHHTY

JEMOKPATHA: OT APEBHOCTH K COBPEMEHHOCTH

Tepmun “nemoxpatusa’ 3apoawics eme B JpeHel ['peruu. Jlemoc ¢ IpeBHErpevyeckoro —

HapoJ, a “KpaToc” — 3axBaT U yJEpKaHHUE BJIACTH, IPUUYEM CJIEAYET 3aMETUTh, YTO MIPHU JOCIOBHOM

NepeBoJie “Kparoc”’ 03HayaeT MMEHHO HACUIILCTBEHHOE yEP/KaHUE BIACTH.
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Kak cumtan Hunepon, “lT'ocymapcTBo ecTh [OOCTOSIHME Hapoaa, a Hapoa He Jiroloe
COCIMHEHUE JII0JIeH, COOpaHHBIX BMECTE KaKUM OBl TO HU ObLIO 00pa3oM, a COCAMHEHUE MHOTHUX
JrO/IeH, CBA3aHHBIX MEXJy COOOI0 COIjlaCMeM B BOIpOcCax IpaBa M OOLIHOCTbIO HMHTEPECOB”
JlpeBHerpeueckas IepBoOHaYalIbHas AEMOKpPATUs ObLIa HEIUIOXOM MMEHHO B PealMsaX TOrO BPEMEHU
U MecTa. J[eMOKpaTus B T€ BpEMEHa 3HA4MJa BIACTh OOJIBIIMHCTBA IPa)/1aH HaJl MEHBIIUHCTBOM.
Ona nonapuiia rpekam XOTh KaKylo-TO CUCTEMY CHEPKEK U IPOTHBOBECOB B OTHOLIEHUSIX HAPOJa C
BJIACTh UMYILUMH.

VY IpekoB MpaBo rojocoBaTh U U30UPATHCS HA AOJKHOCTH MMEJ UCKIIIOUUTEIbHO CBOOOIHBIN
IpaXJIaHUH, HE TOJBKO OOECIEYEHHBI MaTepHajIbHO, HO TAaKXKe CIIOCOOHBIH, CIyYHCh KaKOH
KOH(JIUKT, B35Th OPY)KHE B PYKH M 3alIUTUTh CBOW MOJHUC OT BparoB. [loHMMaHuE IeMOKpaTHH
I'PEKU BBEJIM, IBITASICh HAWTU BBIXOJ M3 MOCTOSHHBIX BHYTPUTOPOJCKHUX CCOP MEXIY JIUTOW U
HPOCTHIMM TPaKIaHAMHU, MEXY KPYIHBIMU U MEIKUMH 3eMJIEBIIa/IeNbliaMu (BE/lb XOpOLIas 3eMJIs
Oblj1a OCHOBHOM LIEHHOCTBIO B XOJIMUCTOW CTpaHe), MEXAYy THpaHaMHU U UX MOJaHHbIMH. B cnopax
poauiach €ciiv He UCTUHA, TO IO KpailHel Mepe KOMIPOMUCC 110 UMEHU aHTUYHAs IEMOKpPATHUS.
Paau ctumynupoBaHus NPOSBICHUN I'pakJaHCKON MO3ULUHU O€JHBIM rpaxaaHaMm B A¢uHax gaxe
IUTATWIIN 3@ UX MPUCYTCTBHUE HA FOJIOCOBAHUHU.

CnoBo «MOMOT» MMEET TPeuecKoe MPOUCXOXKJICHHE M 0003HA4ajao 4eJIOBEKa, KOTOPBIM He
MHTEPECOBAJICA IOJIUTUKON, HE BBINOJHAJI HAa CBOM TpakJaHCKHE OOS3aHHOCTH M JKWJI B CBOE
yIOBOJIBCTBHE, 1O NpUHLMIY «Oe3 MeHs pa3zbepyrcs». Korma B A¢uHax Hadana pa3BUBaThCA
JIEMOKpAaTHUsi, OpaTOpbl CTAINU YHOTPEOIATh 3TO CIOBO B MPE3PUTEIILHOM 3HaUEHHH, MOApa3yMeBas,
YTO MJUOTHI MOCTYNAIOT TaK HE MPOCTO W3 JMYHBIX NMPENNOYTeHUH, a OT HeJAOoCTaTka yma, ubo
TOJIBKO UAMOTY MOXKET OBITh HEMOHATHO, YTO «0€3 HEro» HUYETo B €ro M0JIb3y HE PELIUTCS.

MHorue apeBHerpeyeckue Gpuiaocosl B JEHCTBUTEILHOCTH OY€Hb KPUTHUECKH OTHOCUIIUCH K
JI€MOKpaTHH, Cpeau KpUTUKOB oco0o Beienwicsa Ilmaton. Ilo ero mMHeHuio, IeMOKpaTHs — He
COBEpILIEHHAs, U CIIPaBeINBAs U, OTHOBPEMEHHO, HECIIPABEINBAast BIACTh OOJIBIINHCTBA.

B Hame Bpems TpaxjaHe HMMEIOT CBOMCTBO JEIUTHCS Ha KaTErOpUHM B 3aBUCUMOCTU OT
crocoba 3apaboTka M CTWIS JKU3HU (HANpUMeEp, NPOMBIIUIEHHUKH W pabouyue, CEeHbOphl U
KpecTbsiHe). M, 4To COBEpILIEHHO JIOTUYHO, MHTEPECHl 3TUX COLMAJIBHBIX IPYII OYEHb YacTo JIPYT
Ipyry nporuBopedar. HecnokHO noraaarbes, Ha YTO TOTOBBI MONTH KaXK1as U3 YKa3aHHBIX IPYII
panu cBoeil BhITOAbl. B cimyyasix, Korja 3TO HEBO3MOXKHO WJIM KOT/Ia CHJIBI HE PaBHBI U NPSAMOE
CTOJIKHOBEHHE CIIMIIKOM 3aTpaTHO, JEMOKpaTusi — HaubOonee yaoOHbIM BapuaHT. Kaxnas
colpasibHas rpymmna GopMHPYET CBOHM MOJUTHYECKUE Tpynnbl-naptuu. [lapTum qoroBapuBaioTcs o
pasnerne O KeTa M BBIIBUTAIOT 3aKOHBI/TIONPABKH B CBOIO TTOJIB3Y.

JleMokpatus Xopola TeM, YTO HE MO3BOJIAET MpaBsAlled Tpynmne 3710ynoTpedsTh CBOMMHU

BO3MOXXHOCTIAMH OJIA JIMIHOM BBITOJbI U €CTh pbIYaru C,I[ep}KI/IBaHI/Iﬁ H IIPOTHBOBECOB, KOTOPLIC

89



MO3BOJISIFOT BBICTYIUTH MPOTUB BEPXYIIKH BIACTH, €CTM OHA MIEPECTACT yCTPauBaTh OOJBITHHCTBO.
Hacrosimasi nemMokpaTusi €CTh HE HeKas aOCTpaKTHas «BJIACTh HApoJay», HO MEXaHW3M YeTKOH
00paTHOM CBSI3M MEXIY PYKOBOJWTEIEM M IMOAHAYAIBLHBIMH, MEXKIY «HApPOJIOM» U «BIIACTHIO».
Ecnu ke pemieHus CHHU3y HE OTPAXKAKOTCS HA PEUICHUSIX, MPUHUMAEMbIX CBEPXY, JAEMOKPATHH
HET — Kakue Obl 3BYYHBIE CJIOBA 110 TIOBOY € HAIMYUS HU MPOU3HOCHIIHCH.

MasieHbKHUIl TPSA3HBIN CEKPET AEMOKPATHU COCTOMT B TOM, YTO UMETH IOJIOC — HE 3HAYUT
uMeTh BeIOOD. JleMokpaTtuueckast hopma IpaBiIeHUs MOApPa3yMeBaeT 0e3 PEBOIIONUOHHYIO CMEHY
MIPaBUTEILCTBA TIOCPEJACTBOM CBOOOJHOTO W3BSABICHUS BOJIHM KaXIOro rpaxmanuHa. Cama
JEMOKpATHS 1O IUIAaHAM BBITIISIUT CIECIYIOIUM oOpa3oM: BracTe nenurcs Ha TpU HE3aBUCHUMBIC
BETBU: 3aKOHOJATEJIbHAA — IPUHUMAET 3aKOHBI; UCIOJHUTENIbHAS — MPUBOJNUT B KM3Hb IIPUHATHIC
3aKOHOJATESIMU pElIeHUs; cyneOHas — HaKa3blBaeT 3a HEBBINIOJNHEHHWE 3aKkoHOB. [Ipuuem
00s3aTeNbHO BCE TPU BETBU BIIACTH JOJKHBI OBITH HE3aBUCHMBI APYT OT Jpyra U MOJUUHSIIOTCS
TOJIBKO KOHCTUTYUMH. BOT Tak BBITJISIAT IEMOKPATUs B KAHOHUYHOM CMBICIIE 3TOrO CJIOBA.

S cuurTaro, 4TO MpaBO TrpakJaH HA Y4YaCTHE B YHPABIECHHUHM T'OCYJAPCTBEHHBIMU JEJIaMHU
HY>)KHO HECKOJIbKO OIpaHH4YuTh. JleMOKpaTus HaAeNlseT NPaBOM NPHUHATUSA PELICHUN JIIOAeH,
KOTOpPBIE HEIOCTATOYHO JJIs STOTO KOMIIETCHTHBI WM HE O0O0JagaroT IOJTHOM HH(POPMAIHEH.
YrpaBiasiTe ToCyJapCcTBOM JIOJKHA TPYNIA JHUI, B COCTaB KOTOPOM BXOMAAT CAMbBIC JIYYILIHE YMBI,
JIOJIA C HPABCTBEHHBIM IMPEBOCXOJCTBOM, 3HATOKM KOHKPETHO-CBOETO JieJla M TOMY IOJ00HOE.

ITycTh KaXIblii U 3aHUMAETCS TEM, YEM Y HETO MOJIYHYaeTCs JIyUIlle BCETO.

1. Ucropus Hdpesueii 'pertun / Ilog pea. B.U. Kysumuna.— M.: Beiciiast mkona,1986. — 399 c.
2. T'acmapoB M.JI. 3anumarensnas ['penus / ML.JI. 'acnapos. — Mocksa: Bpewms, 2015. — 318 c.
3. Hemoxparus pesneii ['permu. [Tyt n BO3MOKHOCTH AOCTIDKEHHS. — Pexum nocryma:
http://dodiplom.ru/ready/108108

YJIK 34(09) (477.8) Hayd. pyk. [lynera P.P., I'punuenko A.U., Andepoa A./l.
JOHHTY

MPABOBASI CUCTEMA KUEBCKOM PYCH

OcHOBHBIMU TIpaBOBBIMH UcTOUHNKaMU KueBckoit Pycu Obin 00bI9HOE TTpaBo, 10TOBOPHI Pycu
u Buzantuu, KHsKECKUE 3aKOHBI, IEpKOBHbIE 3aKOHBI U Pycckas [Ipasna.

OObruHOE TpaBO — JApeBHeWIMi ncToyHMK. CO BpeMEHEM HOpPMBI OOBIYHOTO IpaBa ObLIH
CaHKIIMOHMPOBAHBI TOCYIaPCTBOM M IMPEBPATHIUCHh B MpaBoBble HOpMBL. HopMbI 00BIYHOTO TpaBa

HE UCYE3JIM, OHMU BCE TAK K€ OCTAaBAJIUCh I'NTaBHBIM NCTOYHHWKOM IIpaBa Ajid cyaa O6HII/IH.
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BaxHBIMHM HCTOUYHUKAMH MPABOBBIX HOPM ObUIH JOroBOphI Pycu ¢ Buzantueii: 907, 911, 945 u
971 rr. B pmaHHBIX JOrOBOpax MOXKHO OOHAPYKUTh HOPMBI ITyOJHMYHOTO, MEXIYHAPOJHOTO H
yacTHOro mnpaBa. B a3tux poroBopax kak Buzantus, tak m KueBckas Pycp BbicTynamm
paBHOIIPaBHbIMU NapTHEpaMH. Takke B 3TUX JOrOBOpax IPHUCYTCTBOBAJIA CHOCKA HA PYCCKHM
3akoH. Heo0X01uMo OqUepKHYTh, YTO PYCCKOE MPaBO COAEPKUT MEPBBIC TPU TOTOBOPA, KOTOPHIE
saxmounnu Urops u Ouser. IlpaBoBas cuctema B KueBckoil Pycu oTBeuana mpaBoBOM CUCTEME
pa3BUTOr0 oOIIeCTBA. JTO TOBOPUT O TOM, YTO 37E€Ch 3aKOHOJATENIbCTBO CYILIECTBOBAIO €Il
3a10J1r0 110 nosiBieHus Pycckoit [1paBnpbl.

Kuspkeckoe 3aKOHOAATENbCTBO MIPUCYTCTBOBAJIO B JIOOBOPAaX KHA3EM C HApOJOM, a TaKXke B
KHSDKUX rpamoTrax. Camu J10TOBOPBI M FOPUIUYECKUE TPAMOThI KHSA3EW MOYTH HE COXPAHWIIUCH 10
Hammx nHed. Camasi paHHel U3 rpaMoT siBisiercs rpamora Mcrtucnasa [ ot 1130 r.

LlepkoBHBIE YCTaBbl 3aHUMAJIU OTAECIBHOE MECTO CPEIU KHSKECKOro 3aKOoHOoJarenbcTBa. OHU
BKJIIOYQJIM B ce0si HOpPMBI KAHOHMYECKOro MpaBa. VX COXpaHWIOCH BCEro IiecThb. BakHeitime
cpenM HUX: UEpPKOBHBIN ycTaB Bmamumupa u SIpociaBa. 3T HOPMBI UMEIU OIPOMHOE 3HAUYCHHUE,
MIPEXJIE€ BCETO, JUIsl LIEPKOBHOTO CYI0NPOU3BOACTBA. LlepKOBHOE MpaBO peryupoBaio OTHOLIECHUS
LEPKBU U TOCYAAPCTBA, BHYTPU LIEPKBHU, MEXAY LIEPKOBBIO M MAcTBOM U T.1. Takxke K 3TUM HOpMaM
OTHOCHITUCH OpauyHO-CEMEHHbIC OTHOIICHHS U BCE HAPYILICHUST MOPATBbHBIX HOPM [1].

HaBepHoe, camoe BaxkHOE MeCTO cpeau IIaMATHUKOB IipaBa B Kuesckoir Pycu
3anumana Pycckast [IpaBna. OHa fomuia 1o Hac B COCTaBe JIETONMUCEH U B PA3IMYHBIX IOPUIUIECKUX
COOpHHKaX.

Bece st cnmcku mopapasfenstoTcs Ha penakuuu. [lepsas peoaxyuss OTHOCUTCS C HUMEHEM
ApocnaBa u narupyercs nepuogoMm mexay 1016 u 1054 rr., ona umeer 17 crareil. Bmopas
pedakyus - pe3ynbTar paboThl OpatheB SpocmaBuueit - M3zscmaBa, CesitocnaBa u BceBomona,
narupyercs neprogom a0 1068r. u Bkmrouaet B cels 26 crateid. Tpemua peoakyus -He panee 1113
I., OHa MpuHaIeKUT Bnaaumupy Monomaxy u BkitodaeT B cedst 121 craTsio.

I'paxxmanckoe mpaBo. MHuorue cratbu B Pycckoil IlpaBae mocBsIanvch OXpaHe YacTHOM
coOcTBeHHOCTH Ha 3emuid. Hanpumep, 3a nepenaxuBanue Mexu OblT mTpad B pazmepe 12 rpuBeH
(ct. 34). 3amuiianack He TOJBKO YacTHas COOCTBEHHOCTD (IBMKUMAs U HEABM)KUMAsS ), HO TaKkKe U
perIaMeHTHPOBAJICS MOPSIOK €€ Mepelaur Mo HACIeICTBY, M0 0053aTebCTBAM U J10TOBOPaM.

Bnonne pa3ButeiM Obulo  00si3aTenbCTBEHHOE MpaBo. (OOs3aTeNbCTBEHHBIE OTHOLICHUS
BO3HUKAJIM BCJIEJCTBUE NpPUYMHEHHUS Bpena iubo mo goroopam. [IpemycmaTpuBanoch MOIHOE
BO3MEIICHHE CTOMMOCTH, TO €CTh €CIH KTO-TO CJIOMaj KOIMbe JUOO0 IMUT, OH 00s3aH ObLI
BO3MECTUTH CTOMMOCTb (CT. 18).

B Pycckoii [IpaBne ynoMuHAIOTCA TakKe W JJOTOBOPHI 3aliMa, KYIUIU-TIPOJIaKh, KPEIUTOBAHNUS,

JUYHOTO HaiiMa, XpaHeHUs, MOKJIaXH, TOPYYUTENIbCTBA U MHOTHUE JIpYTHe
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Hozo60p Kynau-npodasxcu UMYILIECTBA 3aKI04ald B (OpME YCTHOW JOTOBOPEHHOCTH O
nepeaaye BeIll JIMIY, KOTOPOe OTJAeT ONpeACTCHHYIO IUIaTy 3a Hee. B ToM ciyyae eciau KTO-TO
npoJaBajl UYyKyK Bellb, TO JAHHOE COIIAIIEHHWE CUMUTAIM HUKYEMHBIM: JaHHas Bellb
BO3Bpalllaiach K BiaJleNblly, a MPOoiaBell BO3Mellall YObITKH MOKYIATEI0.

Hozo60p 3atima BKIO4an B ce0s KPEJUTHBIE ONEpaluy KaK JeHbraMH, TaK U HaTypoil. Baaroe
B3aiiMBl BO3BpAlIAIIOCH C Haa0aBKOW B Buae "mpucoma" (NMPHUCHIIKH) B Ciaydae 3aiiMa xjeba u
"HacTaBbl" (M0OAaBKM) TpHW 3aiiMe MeaH, a TPOLEHTHl MpU 3aiiMe JeHer (cepebpa) Ha3bIBAIU
"pezamu".

Hozo60p noxnaxcu Obl1 HEOPHUIMATBHBIM corJanienueM (6e3 CBUAETeNel), U CIopbl, KOTOPbIE
BO3HHUKAJIM B CBS3H C 3THM, PEHIATNCHh OOBIYHON MPHUCSITON, KOTOpask OCHOBBIBAJIACH HA 000IOHOM
noBepur cTopoH (ct. 49) [2].

Hacnencreennoe npaso. B Pycckoii [IpaBae 3anucano 1Ba Buia Hacjae10BaHUs: HACIeI0BaHUE
10 3aBELAHUIO U HACJIEJJOBaHUE 10 3aKOHY (cT. 92). A B TOM cilyyae, KOrjia yMEpIIUi HE OCTaBUII
HUKAKOTO 3aBELIaHNs, B CHIIy BCTYIAJIO HACIEJOBAHHUE 110 3aKOHY.

Jlo Toro, Kak MaJbYUKHU JIOCTHTAlIM COBEPIICHHOJIETUS HMYILIECTBOM, KOTOPOE OHHU
YHacle[0BaU pacropskanach UX MaTh. B ToM ciydae, Korja oHa BO BTOPOil pa3 BBIXOJMIIA 3aMYK,
OJIMH W3 OMM3KUX POJCTBEHHUKOB HACIETHUKA CTAHOBHJIICS OMEKYHOM. OTEKyH MOT ITOJIb30BaThCS
noxoqamMu omnekaeMbiX. OTIIOBCKME JBOp HHUKOTJA HE JENWIM TaK KaKk OH BCErja Mepexoamy K
MITAJIIIEMy CBIHY.

Ecnu rmaBa ceMbu ymupan, MaTh Mojiydaia B pacmopsDKeHHUE YacTh UMYIIECTBA "Ha MPOKUTOK"
(ct. 93), a neBOYKM B CeMbE HACIEJCTBO HE TMONYyYalld, MX BBIAABAIM 3aMyX H OTJaBaIH
HE3HAUYUTENbHYIO YaCTh UMYIIIECTBA B KAYECTBE MPUAAHHOTO. (CT. 95).

MHorue HapoJpl MUpa MPH Nepexoie OT NePBOOBITHOOOIIMHHOTO CTPOSI K TOCYIapCTBY UMEINTH
00bIyaif, B COOTBETCTBHM C KOTOPBIM MOJy4yaTh HACJIEJCTBO MOIJIM TOJBKO MallbuMKH. Pycckas
[TpaBna yka3piBaja Ha TO, YTO HH JK€HBI, HU JI0UYE€PH HE MOTIIM MPETEHI0BaTh Ha KaKyr0-TH00 4acTh
HaCJeACTBA. JTO MPOUCXOAMIIO M3-3a TOTO, YTO OOIIMHA HE XOTeNa, 4TOObl ee OoraTrcTBa IIIM Ha
CTOPOHY, KOTJla JIEBYIIKAa BBIXOJIUT 3aMyX 3a wieHa Apyro oOmuHbL. (cT. 93, 95). UckmoueHus
JIeNTAJIACh TOJIBKO A7l 00Ap U APYKUHHHUKOB, KOTOPBIE MOTJIM OCTaBUTh HACJEJCTBO JAOYEPH, €CIU
OHHU HE UMeINHU ChIHOBEH (cT. 91). D10 Aenanock At TOro YTOObl UMEHHS OCTABAIMCh 32 3HATHBIMU
ceMbsmi [3].

VYromoBHoe mpaBo. B coBpeMeHHOE NMMBUIM30BAHHOE OOIIECTBO OBLIM TMEPEHECEHBI MHOTHE
MOHSATHE, KOTOPBIE UCIIOIB30BAIUCH B POAOIUNIEMEHHOM CTPOE. DTO OTHOCUTCS TAKXKE U K TIOHSATHIO
"mpecrymiienue"”, no Pycckoii IIpaBie oHO 03Ha4an0 NpUUMHEHHUE ONPEAECIEHHOI0 MaTEpPHAIbHOTO

WJIM MOPaJILHOTO yiepoa.
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Obvexmul npecmynienus - TMYHOCTh U UMYILECTBO. CyOovexmamu npecmynienus MOTIN ObITh
mumb  cBoOoaHble road. OOBEKTHl MPECTYIUICHWs HECIM HaKa3aHWs 32 COBEpIICHHBIC
IPECTYIUIEHUS: OIUIAYMBAJIM YTOJIOBHbIE IITpadbl, UX MOIJIM M3THATH M3 OOLIMHBI JUOO MpoJaTh B
padCTBO.

Eme c¢ camoro Hayama yrojoBHOE IMpaBo (OPMHUPOBAIOCH KaK MpPaBO-TIPUBHIIETHSA. YecTb,
KHU3Hb W HMMYIIECTBO OO0sip M APYKHMHHUKOB 3allMIIAJINCh 3HAYUTENBHO Oo0Jiee CTPOrHMMHU
HaKa3aHUSAMM, YeM 4YeCTb, )KU3Hb U HMYIIECTBO OOBIYHOTO CBOOOJHOIO 4eloBeKa. A XOJIOIbI
BOOOI1IE HE 3aIUIIATUCh HUKAKUM 3aKOHOM.

B Pycckoit IlpaBae BBIIETSINCH CIEAYIOLINE 8UObI NpecmynieHuii: TPECTYIJICHUs MPOTUB
JUYHOCTH, K HUM OTHOCWIM YOWUNCTBO, pa3HOOOpa3Hble TEJNECHbIE MOBPEKICHUS, 000U,
OCKOpOJIEHHE CJIOBOM; HMMYILECTBEHHbIE MPECTYIUICHUs, KOTOPbIMU CUHMTAIUCh pPa300if, TaThOa
(Kkpaxa), He3aKOHHOE TOJIb30BaHUE YYKHM UMYILIECTBOM, [10OpYa MEKEBBIX 3HAKOB.

Bunpl nakazanuit. Cuctema HakazaHuii corsacHo Pycckoit I[lpaBme Obuta MpOCTOM.
CymecTBoBaM Takue BMJbl Haka3aHWi: BUpa (mTpadpbl), MOTOK, BO3MEIICHUE NPUYMHEHHOI'O
yuep6a (Takxke mTpadbl, KOTOpble Ha3bIBAJIMCh: I'OJOBHUYECTBO, YPOK, BO3BpAT MOXMILEHHBIX
Belen).

Ucxons u3 Pycckoit IlpaBnel Bhicmiedl Mepoil Haka3zaHus OBLIM MOTOK M pas3rpabiieHue:
IPECTYIHUK U €r0 CEMbs U3TOHSIUCH U3 OOLIMHBI, @ X UMYIIECTBO U3bIMAJIU, & CO BPEMEHEM 3TO
MPEBPATIIIOCH B (PU3UUECKYIO paclpaBy U KOHPUCKAIMIO UMYIIECTBA. Takoe Haka3aHWe Ha3HAYAIN
3a youiicTBo B pazboe (cT. 7), KOHOKpaAcTBO (cT. 35), momxkor (ct. 83).

Jlanee 1o TsDKECTH HaKa3aHMA LUIA eupa - Tpad, KOTOPbIM Ha3HAYaIu TOJIBKO 3a YOUHCTBO.
D10 OBUIO JEHEXKHOE B3bICKAHUE B MOJb3y KHA3S. Pazmep Bupbl - 40 rpuBeH. 9To OblT OOJbIION
mrpad Tak Kak Ha Takyld MOXHO Obuio Kynuth 20 xopoB miau 200 OapaHoB. A 3a HaHeceHHe
YBEUUH MM TSKKUX TEJIECHBIX MOBPEXICHUN HazHauau noaysupwe - 20 rpuBeH (cT. 27).

3a Bce ocTajJbHbIE MPECTYIUIEHUS Haka3blBadu "mpopaxkeil" (mrtpad B pasmepe ot 1 go 12
rpuseH). [Iponaxa nuia B ka3Hy KHs35, a MOTepIIEeBLINI mosrydan "ypok" - JeHe)KHOEe BO3MELICHHE
3a IpUYMHEHHBIH emy ymiepO. Takke NeHEeXHYI0 KOMIEHCAlMIO (TFOJOBHUYECTBO) MOJyYalld U
POJCTBEHHUKHU YOUTOTO.

OueHb BaKHBIM SBIIETCS OTCYTCTBHME CMEpTHOM ka3HM B Pycckoil [lpaBae. OpHako 310 He
03HA4aJo, YTO Ha NMpakTuke ee He Obu10. Bo-nepBrix, B Kuesckoit Pycu oduens nonro cyuiectBoBaia
KpoBHasi MecTb. CyllecTBoBaja O4YeHb MHTEPECHA CTaThsl, B KOTOPOW TOBOPUJIOCH O TOM, 4YTO
yOuBaTh BOpa MOXKHO, €CIM OH OBbLI 3aXBaueH HOYBIO, HA MECTe MPECTYIUICHUS WU B Cilydae
COIIPOTHUBIIEHUS C ero cTOpoHbl. Ho eciun e Bop ObLT YOUT CBSA3aHHBIM, JINOO 32 MpeesiaMH 1BOpa,

I'JIe OH OCYIIECTBUT BOPOBCTBO, - YOMIIly HaKa3bIBaau [4].
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YK 347 Hayy. pyk. Pomuna, JI.A.Manymenko A.P.
JOHHTY

K BOITPOCY O CTAHOBJIEHUH U PAZBUTHUMU ITPAB YEJIOBEKA B XIX BEKE

BozHukHOBeHue, pa3BuTHE, (pOpMHpPOBAHUE U MU3MEHEHUE IIPAaB U CBOOO YEIOBEKA — 3TO
pe3ysbTar JUIMTEIBLHOIO0 UCTOpUYECKOro mponecca. Jlroau n3gaBHa noJABEPrajauch U MPOAOIKAIOT
MOJIBEPraThCs yrpo3e UX HOPMAJIBHOM KU3HEACSITENLHOCTH, a TaKkKe CTpeMsATCs dPQPEeKTUBHO ei
MPOTUBOCTOATH. J[aXke B EpBOOBITHOM OOIIECTBE JIOU CTPEMUIINCH OTCTAUBATh CBOU IpaBa y HUX
OBLIIM CBOM 3aKOHBI U IIPABUJIA.

UYenoBeueckasl JKUM3Hb Bcerjga Obula B OMACHOCTH. B oTBeT 3TOH oOmacHOCTH JIOAM
pa3paboTanu T'yYMaHHUCTUYECKHE WJIEM PABEHCTBA, 3aIUTHl OT JUCKPUMHUHAIMM, HACHIUS U T.J.
Mopanbable, ¢(umocodpckre W XPUCTHAHCKUE TMPHUHIMIBI TMpaB dYeloBeKka (OPMUPOBATIICH
NapajuleJIbHO C NMPABOBBIMU B3IVIAJaMH Ha HETO KaKk HAa y4acTHUKA oOmiecTBeHHOM xu3HU. [IpaBa
YyeJloBeKa SIBIISIIOTCS OCHOBOM J100Oro mpaBa B I1€JIOM, 0€3 KOTOpPOro €ro CyIlecTBOBAaHUE
HEBO3MOJKHO.

B XIX Beke nepBoHadajbHbIN JIHOEpanbHbIi HAOOP TPaKIAHCKUX U MOJUTHUYECKHX IPaB B
pa3HbIX rocyzapctBax (opmupoBasics MO-pa3HOMY (cBoOOJa M pPAaBEHCTBO, JIMYHAS
HENPUKOCHOBEHHOCTh, IIPaBa COOCTBEHHOCTH, M30MpaTelbHOE MpaBO U T.J.) B COBPEMEHHOM
MOHMMAaHUU MHUPA OYEHb OTPaHUYCHHBIX (KBaTH(PUKAIUS U30UpaTeNbHBIX BHIOOPOB, MOJUTHUECKHE
3arpeThbl, HEPABEHCTBO MYXKYMH W JKEHIIMH, PacoBble OorpaHuueHus U T. 1.). K atomy mepuony
OTHOCHUTCSI IPUHSATHE MEPBBIX MEXKTYHAPOIHBIX COTIAIIEHUH, OTHOCSIIUXCS K paBaM 4eJIoBeKa.

biarogapss ®paHiry3ckoil peBOJMIONMU 3aKPENUIIACh TPaAWlMs BHECEHHUs IpaB YeIOBEKa B
nyonmyHoe 3akoHonaTenbeTBo. Ilo3nnee, nmenHo B XIX Beke, MOJ0XKEHUS O IMpaBax JIMYHOCTU
ObUIM BKJIIOYEHBI B IIBEHIIAPCKYIO, OCIBIHICKYIO, UTAIBSIHCKYIO, JaTCKYI0, aBCTPO-BEHT€PCKYIO U
MCIIAHCKYIO KOHCTUTYILIMH.

OpnHoM M3 LEHTpaJIbHBIX MPOoO0JeM, UMEIOIIUX OYeHb Ba)KHOE 3HA4YCHHE NJIs MpaB 4YeoBeKa,
ObUTO pabCTBO: P AesTeNeH, TakuX Kak YWIbaM Yunoepdopc, MpUKIaIbBAIA YCHIHS ISl €ro
oTMeHBbI. MIMeHHO paOcTBO TpeOOBAIO KapIMHAIBHOTO IEPECMOTpa B3TJIs10B Ha B3aMMOOTHOIICHHE

MEXly YEJIOBEKOM U JPYTrMMU JIIOJbMH, a Takke rocyaapctsom. M B 1807 roxy B bpuranckoi
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UMIIEpUH MOSBUIICSA 3aKOH O pabOTOProBIe, 3anpenamnuii paboToprosito, a B 1833 roxy - Akt 06
OTMEHE palCcTBa.

B CIIIA ceBepHble mTaThl JUKBUIUPOBAIM HHCTUTYT padbctBa ¢ 1777 mo 1804 rox. B
COOTBETCTBUHU C 3THM BO3HUKIU KOH(DIUKTHI U CIOPBl O PacHpOCTPaHEHHWU paOCTBAa Ha HOBOM
TEPPUTOPUH, & 3TO CTAJIO NPUYUHOM PACKOJIA CTPAaHbl U IMPOU3OLICAIICH Jajee IPaKIaHCKOU
BOWHBI. BriocienctBuu Obu1 npuHAT psia nonpaBok K Koncturymuu CHIA, koTOpble 3ampenaim
pabcTBO, rapaHTUPOBAIU IOJHOLEHHOE IMPa)XIaHCTBO M IMOJIHBII HAa0Op COOTBETCTBYIOIIMX IIPaB
BCEM, KTO POJIMJICA Ha TEPPUTOPUM TOCYIAapCTBA, a TaKXKe MPEAOCTABIISIN YEPHOKOKUM
aMEpHUKaHIaM IpaBo roJioca.

C cepenunbl XIX Beka B EBpome mpokaTunach BOJHA COIMAIBHOTO 3aKOHOJATENbCTBA:
MIEHCUU MO CTAPOCTH M HMHBAIMJHOCTH, CTPAXOBAHHME OT HECUACTHBIX CIY4YaeB, CTPAXOBaHUE Ha
ciydaii 6one3nu. Bee 3T0 siBUOCh HayamoMm (OPMUPOBAHUS BTOPOTO MOKOJICHUS MPaB YelOBEKa,
0€3 KOTOPBIX M3MEHUBIIASACS COLMAIbHAS CHUCTEMa CTAaHOBWIACH HEd(PPEKTHUBHOH. 3apokIaiach
MO3UTUBHAS KOHIIETILIMS IPAB YEJIOBEKA.

[Tepsoie XKeneBckue konBeHIMH (1864 u 1929 rr.) o6o3Hauanu emie oAHy 00JACTh paHHETO
nepuoaa MeXAYHApPOIHOTO COTPYAHUYECTBA TOCYAApCTB, a UMEHHO, Hayajao BHIPAOOTKH MPaBUI
1ist BeneHust BoitHbL. K HuM oTHOCHTCSt KOHBEHIMS, KOTOpash yCTaHOBHIIA MpaBHiIa OOpaIIeHHs C
OO0JBHBIMU U PAHEHBIMH COJIJATaMH.

[[Inpokoe mpu3HaHKUE MOTYYHIA WAEs 3alUThl PaB JIIOJECH OT IpaBsAluX BiacTe. MHorue
CTpaHbl Y)X€ NPU3HAIM BAXXHOCTh 3TUX INpaB B IUCBMEHHOM (opme, M ONUCAHHBIE BBIIIE
JIOKYMEHTBI CTaJIM Ha4aJIOM MHOTHX HBIHEIIHUX COTJIAIIEHUI 10 ITpaBaM 4eJIoBeKa.

B 3axmroyeHun XoweTrcs cKa3aTh, YTO 3allUTa W IIPU3HAHHME INPAB 4YEJIOBEKA — ITO OCHOBA
MHUPHOTO M mHpolBeTatomiero obmecrtBa. XIX Bek MOJIOXKWI KOHEl paOCTBY M Hadajao HOBOM
CTYNIEHM B >KM3HM W pa3BUTHM YEJIOBEUECTBA, a TAKXKE CTal IEPUOAOM IPUHATHS MEPBBIX
MEXYHApOJHBIX COIVIAIIEHUI O MpaBax YEJIOBEKAa, ChI'Pajl HEMAJIOBAXKHYIO pPOJIb B YBAXEHUH K

JIPYTUM HAITMOHATBHOCTSIM, B YaCTHOCTH K appoaMepHrKaHIIaMm.

1. AnnpeeBa M.A u np. OcHoBbI rocynapersa u npasa / U.A. Aunpeesa. - M.: FOpucr, 2014, —
324 c.

2. bonotuna T.B., IleBnoBa E.A., Muxos I1.B., CycnoB A.b.: IIpaBa uenoBeka. YueOHUK aJist
obmieoOpazoBarenbHbix yupexaenuit / T.B. Bomoruna u np. - M.: OO0 «Tun «Pycckoe
cioBo - PCx», 2016. — 567 c.

3. Bbyrenxo A.Il. Brnacte Hapona mocpenctBoM camoro Hapona /A.IL. Byrenko. - M.: Hopwma,
2017. - C.12-17.
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VK 94+342.7(470+571) Hayd. pyk. Tronpuenko U.K., Bonuson 10.C.,
TouHTY

IIPABA YEJIOBEKA B JOPEBOJIIOIIMOHHOM POCCUHA

[Tocne npunstus umneparopom AsekcanapoM Il cynebHoil, 3eMenbHOM, BOGHHOU U psifa
Ipyrux nauoepanbHO-OypkyasHbix pedopm B 1860-1870 rr., B Poccun Bce eme oTCyTCTBOBAIH
cBoOoja ciioBa, cBOOOAAa coOpaHMil, 00pa30BaHUsl COHO30B, a TAKXKE OCTAaBalaCh CTpOras LieH3ypa
HaJl TeYaThlo, YUPEKACHUE HAA30pa 3a «HEOJAroHaIeKHBIMHY JIMLAMH, JKECTKOE ITO0JaBICHHEM
WHAKOMBICTIMS, BBIACTICHHE CYyNEOHBIX OpPraHoB Ui PACCMOTPEHHS TIOJUTHYECKUX e,
YKOPEHMBILIUICS YUHOBHUYUIM OIOPOKPATHU3M H T. 1.

HeusmennbiMu ocTaBaiuch (eonanbHble NEpeXUTKH B jepeBHe. KpecTbsiHe Obuin
abcomoTHO OecripaBHbl. CIIOXKHBIM OBLT TPy B IMPOMBIIUIEHHOCTH, CBUAETENHCTBO uemy 10-11
4acoBOW pabounii JeHb, OTCYTCTBHE TEXHHMKH O€30MacHOCTH, HW3Kas OIulaTa Tpynaa, CUCTeMa
mrpadoB Oe3 mpaBa oclapuBaHuUsl, NPUBJIEUEHHE K TPYAOBOW JIEATENBHOCTU JeTel ¢ 12-neTHero
BO3pacTa U T. 1.

JIMCKpUMHHHUPOBAJINCh KEHIIMHBI (3aMyXXHUE HE MMEJIM NaclopTa, CBEJIEHUS O HUX
(Tpa’kIaHCTBO, MECTOXHUTENICTBO) 3alMCHIBAINCh B JIOKYyMEHT Myxka). CraTyc mNoagaHHBIX
pasnuyancs B 3aBUCHUMOCTH OT PEJIMTMO3HOM NPHUHAJJIEKHOCTH, MPH 3TOM IMpPaBOCiIaBUE OBLIO
[JIaBEHCTBYIOLINM, OCTAJIBHBIE JK€ PEJIMTMH MOAaBIsUINCh. ONpeeIeHHbIE HAPOIbl OIPAaHUYMBAIIN B
cBOOOJIE TMEPEBIKEHUSI M TOCEeNeHHus (CyllecTBOBaJla, HAIpUMEp, OCEAJIOCTh JUIsl €BpEeB), B
BbIOOpE mpodeccuii U poaa 3aHIATUN (U pa3MEIIEHUH MHOTUX TOCYAAPCTBEHHBIX JOKHOCTEH U
JIp.), B 3aKJTIOYEHUH CENOK (IIPU TOKYIIKE 3€MeJb B 3aIaIHBIX TYOSpHUSIX U JIp.).

27 mapta 1867 r. Obln npuHAT 3akoH «O NMPOTHMBO3aKOHHBIX coobiecTBax». IIpaBoBoe
MOJIOKEHUE OOINECTBEHHBIX OpraHU3alMid, HMX BHYTPEHHSSI JESATEeIbHOCTh W OTHOLICHUS C
aJMUHHCTpAIel ONpeAeNsuIuCh yCTaBaMH, YTBEP)KICHHbIMH MHMHHCTPaMH, B OCHOBHOM
MUHHUCTPOM BHYTPEHHHX JIE]I.

OnHako ObBUIM W TOJOKUTEIbHBIE CTOPOHBL. AKTHUBHO pa3BUBAICA KalUTAIN3M,
NOBBIIAJICS YPOBEHb IPOMBINUIEHHOIO MPOM3BOACTBA. B Xozme peanusanuu CTOJBIMTMHCKON
arpapHoii pedopMmbl (Ha ocHOBe ykaza OoT 9 sHBaps 1906 r.) MHTEHCH(ULIMPOBATIOCH CEIbCKOE
x03s1iicTBO. B monuTHueckoil ku3HN Habupanu cuily JeMOKpaTHdecKue ABMKeHus macc. Bee atu
IPOIIECCHl MPSIMO MOBIMSUIA HA Pa3BUTHE IpaB yenoBeka. B 1882 r. Obu1 mpHUHAT 3aKOH, OTYACTH
pEryaupoBaBIIMN TpyA HecoBepiIeHHONeTHUX. OH ompenenui ATUTEIBHOCTh pabdoyero maHA,
YCTQHOBMJI 3alpeT Ha paboTy B HOYHYIO CMEHY HECOBEPIIEHHOJIETHUX, HE JOCTUIIIUX 12-JIeTHEero

BO3pacTa.
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6 asrycra 1905 r. 6puto yrBepxkaeHo «llomoxkeHue o BbIOOpax B [ocymapCTBEHHYIO
Hdymy», 3atem Obl1 moOANUCaH W3BeCTHBIM wHapckuid Manudect «OO0 ycOBepIICHCTBOBaHUU
roCyJapCTBEHHOTO Topsiaka» oT 17 oktadps 1905 r., rae rapaHTHPOBANIOCH JapoBaTh HapOIy
He3bI0JIeMbIe OCHOBBI IPAXKAAHCKOW CBOOOJIBI Ha Hayajax JIEHCTBUTEIIbHON HEMPUKOCHOBEHHOCTH
JMYHOCTH, CBOOOIBI COBECTH, CJIOBA, COOpAaHUIl M COIO30B, O0CCIECUNUThH «JAJbHEHIee pa3BUTHE
Hayasa o0IIero N30MpaTeaILHOrO IpaBay.

W3BecTHBI pOCCHUCKUN yU€HBIN, TpaBOBEd, couuoior, ¢uiaocod, aenyrar mnepBor
l'ocynapctBennont aymsl JI. WM. Ilerpakuukuii mosarai, 4TO «...HEJIb3sl 3aJ€PKUBATh CTOJb
BaXHBIH, CKOJIb U HEOOXOAUMBIN aKT, KaK 3aKOH O HENPUKOCHOBEHHOCTH JIMYHOCTH, CBS3bIBas C
HUM BeChbMa OOIIMPHYIO 3aKOHOAATENIbHYIO paboTy, Kak MepecMOTp CYACOHBIX yCTaBOB. DTO JEJ0
0c000r0 3aKOHOAATETHLHOTO MPOEKTa, KOTOPOE MBI TOKE HaZIeeMCsI B3Th B CBOH PYKH.

3a HeOonblIOH OTpe30ok BpemeHu B Poccuiickoil mmmepun ObUT OZOOpEH LETbIA psf
HOPMAaTUBHBIX aKTOB, CKOHLEHTPUPOBAHHBIX HAa YHOPSAJOYMBAHUE peaIM3alUU KOHLEHIIUU
CIPaBEUIMBOCTU OTAEIbHBIX IpaB M cB0oOoA. K HuUM oTHOcATCS yTBepxAeHHblE Bpicouailiimmu
VYka3zamu BpeMeHHbIE MpaBuia O MOBPEMEHHBIX H3MaHUAX OT 24 Hos0ps 1905 r., BpemeHHsbie
npaBuia 00 obmiecTBax U corozax oT 4 mapra 1906 r., Bpemennsie npaBuiaa o cobpanusx ot 4
mapta 1906 r., Bpemennsle paBuia ajs He MOBpeMeHHOU nevatu ot 26 anpens 1906 r.

B Teuenme mepBoit pycckoit peomormu 1905-1907 rr. Obutn OmyONMKOBaHBI JBa
3aKOHOJATENbHBIX aKTa, 3aKiiovaBline B cebe olemiaHue oOecnedyuTh IpakaaHaMm psii MpaB U
cBobon. Yka3 IlpaBurenscrByromemy ceHaty 12 nexabps 1904 r. «O mnpenHauepTaHusiX K
YCOBEPIIEHCTBOBAHUIO T'OCYAAPCTBEHHOIO MOPSAAKa» FapaHTHpoBall nepeocMblcauTh IlonoxeHne
00 yCWJIIEHHOW W 4Ype3BBIUAWHON OXpaHe, 00 yCTpaHEHMH W3 3aKoHa O T[eYaTh W3JIUITHUX
CTECHEHUM.

[Topaxxenue pesomroruu 1905-1907 rr. npusenu k pocnycky I u Il l'ocyaapcrBennsix ym
(8 mrons 1906 u 3 urons 1907), yxyamenne cutyanuu u3-3a [lepBoit MUPOBOi BOMHBI - K POCITYCKY
I u IV TocynapctBennbix Jym (9 utons 1912 u 6 okts16ps 1917).

WcnpaBurenbHble opraHbl OrpaHUYUBAIM MpaBa U CBOOOBI, OranieHHble MaHudecTom
17 oktsabps 1905 r. u OcHOBHBIME 3akoHamMM B penakiuu 23 amnpens 1906 r. K ceppe3nbiMm
OTPaHUYEHUSAM TIPaB JUYHOCTH CIEAYyeT OTHECTH IMPOM3BOJIBHBIE apecThl, HE3aKOHHBIE OOBICKU U
U3BATHUS.

®eBpanbcekas peBosonns 1917 r. monoxuiia KOHEI CaMOoIepKaBUIO U Jjajia HOBBIA TOJYOK
OyprKya3HO-JIleMOKpaTHuuecKkoMy pa3BuTHiO Poccun. BpemenHnoe mpaButenbcTBO B Jlekimapanuu o
€ro cocrase M 3ajayax oT 3 mapta 1917 r. npoBoO3riIacuio aMHHMCTHIO 10 BCEM MOJIMTHYECKUM U
penurno3HpiM  enaM. OOBSBHIO CBOOOAY CJIOBa, II€YaTH, COKO30B, COOpaHW W CTayeKk C

pacinpoCTpaHCHUEM TMOJIUTHYCCKUX CBO6OI[ Ha BOCHHOCIIYXXalIWX, OTMCHY BCCX COCJIOBHBIX,
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BEPOMCIIOBEIHBIX W HAIMOHAIBHBIX OTPAaHWYEHUH; MOJATOTOBKY K CO3BIBY YYpPEAUTEIHHOTO
coOpaHus Ha HayaJlax BCEOOILEro, paBHOTO, TATHOTO U MPSMOT0 TOJOCOBAHMS. 3aKOHOJATEIHCTBO
0 BBIOOpax yCTaHaBIMBAJIO MX CBOOOJHBIN XapakTep. IloaBepraics nubepanu3anuu yroJOBHBIN
npoliece, Ipyrue oTpaciu mpasa.

Opnako peanuzoBaTh  obOemanue Bpemennoro IlpaBuTenbcTBa HE MpPeACTaBUIOCH
BO3MOXHOCTH, Tak Kak [lepBasi MupoBas BoifHa ObUIa B CaMOM pasrape.

Taxkum 00pazom, B 3aKIIFOYEHHE MOXKHO CKa3aTh, YTO MOJI0KEHUE YEJIOBEKA B POCCUHCKOM
o0111ecTBE U rOCYAapCTBE C TEUEHUEM BPEMEHHU KapAMHaiIbHO U3MeHmIoch. Tak B XIX B. npocroi
rpaxnannH Poccun Obul mpaktudecku OecripaBeH, a B Hayaime XX B. MOJTYYHI BO3MOXKHOCTB
CBOOOJTHO TIEPEABUTaTHCS IO CTPAaHE, YIaCTBOBATh B BbIOOpax B ['ocymapcTBenHyro JyMy u opranbl

MECTHOI'O CaMOYIIPpaBJICHU, CBO60,Z[HO PCAIN30BBIBATH PCIIMTMO3HBIC B3IJIAABI U APYTOC.

1. Ucropust oTe4ecTBEHHOTO rocynapctBa u mpasa. YueOnuk. Y. 1 / Abammanze B.B., [iokos
JI.B., EropoB 10.A., Kexenuss M.M., u ap.; Ilox pexn.: Yuctsixko O.1.-M.: U3n-Bo Mock. yH-
1,19921.-335¢C.

2. MynykaeB P. Mcropus rocynapcrsa u npasa CCCP. Y. 1/ Ilox pea. O. HU. Yuctsaxosa, 1./,
MaprteiceBuua. - M.: M3n-Bo Mock. yH-Ta, 1985. -280 c.

3. Turos, 0. II. XpectomaTust mo ucropuu rocyaapcrsa u npasa Poccun/ HO.I1. Turo - M.:
IIpocnekr, 1997. - 472 c.

4. I'pu6, B. B. UcTopuko-npaBoBbie 3Tanbl pa3BUTUS OOIIECTBEHHOTO KOHTPOJIS B
nopesomonoHHoi Poccun u CCCP/ B.B. I'pu6 // ctopus rocynapcrsa u npasa - 2015. - Ne
20. — C.3-10.

5. PocroBmukos, U. B. [IpaBa nuynoctu B Poccun: ux obecreyeHue u 3amumTa opranaMu
BHyTpeHHux nen/ U.B. PocroBumkos. - Bonrorpan: BIOU, 1997. — 188 c.

V]IK 342.8(09) «19» Hayd. pyk. Trompuenko UK., Cadponosa D.A.
JOHHTY

IHOJIO’KEHHUE O BBIBOPAX B I'OCYJAPCTBEHHYIO IYMY OT 6 ABI'YCTA
1905 TOJA U ET'O TPAHC®OPMAIUA

Bbypxyasusie pedopmbr B Poccuiickort ummnepun 60—70-x rr. XIX Beka He 3aTpoHYIH
MOJIMTUYECKOIO YCTPOMCTBAa TOCYAAapCTBA, B CTpaHE CcOXpaHsulach aOCONIIOTHAsE MOHApXHUS.
Pepomroruss 1905 — 1907 rr. BhIHyOMIa NOpPaBUTEILCTBO CO3AATh NApiIaMEHT M IEPEUTH K
pa3paboTke koHcTUTyIuH. [Ipu pazpabotke [lonokeHust o BbIOOpax OBLIO PEIIEHO B3STh 32 OCHOBY
CUCTEMY 3€eMCKUX BbIOOpoB. EE€ mpeumymiectBaMM CUMTAINCh HMMYIIECTBEHHBIH LEH3,
o0ecreunBaroIuil «IIPaBUIbHBIN KOHCEPBATU3M», a TAaK)K€ TPAJAMULUU M IPHUCIOCOOICHHE K Heil
BJIACTEW U MOJUTHYECKU aKTUBHBIX NIPEACTABUTEIEH NMYILIUX KIIACCOB.

Bwmecto nelicTBoBaBmIel 3eMckoW wu30mMpaTenbHON cucteMbl 1890 1. OBUIO permieHo

HCITOJIB30BaTh CUCTEMY 3€MCKOTo TojiokeHUs1 1864 1. kak 0€CCOCIOBHYIO U JIyUIle YYUTHIBAIOIIYIO
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MHTEPEChl NPOMBIIUIEHHUKOB. [naBHble oTinmuus oT Hero llonmoxkenus ot 6 asrycra 1905 r.
3aKJIIOYANIUCh B OOBEIMHEHUU KYypHH Ha ypOBHE I'yOEpHHH, a TaKke B JONMYIICHHH K BBHIOOpaM
NyJIEEB.

CornacHo stomy [lonokeHuto, B BbIOOpax MOIJIM y4acTBOBaTh TOJBKO MY>KUMHBI CTaplle
25 net (KpoMe BOCHHBIX; OCYKAEHHBIX HJIM MPHUBICYEHHBIX K OTBETCTBEHHOCTH 1O OOBUHEHHUSM B
CEpbE3HBIX NPECTYIUIEHUSAX M HEKOTOPBIX IPYTHX KaTeropuil), BJIAJEBIINE HEABMKUMOCTbIO. OHU
JIOJDKHBI OBUIM TOJOCOBAaTh 10 KYpHUSM BOJIOCTHBIX OOILIECTB, 3€MJICBJIAZENBIEB M TOPOACKHX
n3ouparesnei.

OTU KypuH [OJDKHBI OBUTM IO ye3JaM M ropojaM u30uparh BBIOOPIIMKOB, KOTOPHIE
00pa30BBIBAIIN TYOEPHCKOE H30MpaTEIIbHOE cOOpaHue, BeIOupaBiee wieHoB Jymbl. Ha Bcex aramax
rojocoBaHue ObLIO TaWHBIM M HPOBOJWIOCH IO MakopuTapHOW cucreme. Takum 00Opa3oB
uzbupanoch 330 uneHoB [ymbl.

BoccranoBnenue n3bupareabHON CUCTEMBI MOTYBEKOBOM JAaBHOCTH OKAa3aJ0Ch HE JIYUIIUM
pemieHueM. Jlumenue n3dupareabHbIX IpaB HauOoJee MOJUTHUYECKH aKTUBHBIX IPYIIIN HACETICHUS —
HPOMBIIIJICHHBIX pab04YUX U CPEIHUX TOPOJICKUX CIOEB HE MOIJIO YMEHBIIUTh UX HEJOBOJIBCTBO U
o0ecrneunTh MNOMYJISAPHOCTh 3akoHamM oOT 6 aBrycta 1905 r. IlorpeGoBanace mnepepaboTka
MOJIO’KEHUSI.

Cama nepepaboTka npoBoawiack B CoBeTe MUHUCTPOB IO TipejacenarensctBoM rpada C.
1O. Burre ¢ yyactreMm 0OILECTBEHHBIX JesTeNlell KOHCEpBAaTUBHO-INOEpaIbHOro HanpasieHus. 11
nexabps 1905 r. Obu1 u3nan MiMenHo# Bhicoyaimii yka3 o6 n3ameHnenuu [lonoxxeHust o BBIOOpax B
JlyMy ¥ Wu3JaHHBIX B [ONOJHEHHE K HeMy Yy3akoHeHui. IIpaBo romocoBaTe 1o Kypuu
3eMJIEBJIAIEbIEB MMOJYYHIIM MEJIKHE YaCTHbBIE 3eMJIEBIaIeNbIbl. B yncino ropoackux uzbuparenei
BKJIIOYAJIMCh CPEJIHUE TOPOJACKHE CJIOW U CeNbCKas WHTEJIUIeHuusa. B ryOepHUsix, B KOTOPBIX
YHCJI0 MPOMBIIUIEHHBIX pabounx npesbimano 10 Teic., co3aaBanachk pabouast KypHsi, BbIOMpaBIIas
1-2 % BBIOOPIIUKOB.

[TpoBepka BbIOOpOB wiieHOB [lymbl mopydanack He [IpaBUTENbCTBYIOLIEMY CEHATY, @ CaMOM
Hyme. bbumn cokpaiieHbl MpaBa TI'yOepHaTOpOB IO PYKOBOJICTBY BbIOOpaMH M OTMEHEHO
NPUCYTCTBUE MOJIMIIUKN HA TPEABAPUTEIbHBIX cOOpaHusAX BHIOOPHINKOB. [Tomoxkenune ot 6 aBrycra
1905 r. pacnpoctpansuioch aumbs Ha 50 rybGepuuit EBpomeiickoit Poccuu, ynpaBnsBmmxcs mo
O0memy yupexaeHu o 00 yrpaBieHUU TyOepHUsIMH, a Takke JIOHCKYI0 00J1acTh.

[lepBbIMU B TakOoM MOpsAKE OBUTM YTBEP)KICHbl MMEHHBIM BBICOUANIINM yKazoM OT 18
cersabps 1905 r. «llpaBuna o mnpuUMEHEHHHM H BBEACHMHM B JEHCTBHE YUpexJAeHUS
['ocynapcrennoii lymsl u [Tonoxxenus o Beidopax B ['ocymapcTBennyto Jymy».

NMeHHBIM BBICOYAMIMM yka3zoM OT 2 ¢eBpans 1906 r. 6sun yrBepknensl «lIpaBuia o

NpUMEHEHUH K TyOepHusM u oOmactsMm KaBka3ckoro Kpas TOJOXKEHHS O BbIOOpax B
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['ocynapcTBeHHYI0 JlyMy M TONOJHUTENBHBIX K HEMY Y3aKOHEHHI». OHM OTIMYaINCh OTCYTCTBUEM
0COOBIX JENMYyTaTOB OT KpPECThbsIH, BBIIEICHUEM Ka3aubUX BOMICK B OTAENIbHbIE N30MpaTEIbHbIE
OKpYTa, a TAKXKE YBEIIMUYECHHBIMU [TOJIHOMOYUSAMU aAMUHUCTPALIH.

C Hos16pss 1905 1. mo ampens 1906 1. OBUIO M3TaHO OKOJO JECATKA WMEHHBIX YKa30B O
pa3IMYHBIX YaCTHBIX BOIPOCAX AYMCKHUX BBIOOPOB.

Bce 311 3akoHOIaTEIBHBIE aKTHI (KPOME YTOJIOBHBIX) OBLIM CBEJCHBI BoeAnHO [lonoxxenuem
o BeIOOpax B l'ocymapcrBennyro Jymy 1906 r., Brmou€HHbiM B 4. 2 T. 1 CBoja 3akoHOB
Poccuiickoit umnepun uznanus 1906 r. DToT TeKCT (HOpMaNbHO SBISJICA HE 3aKOHOIATEIHHBIM
aKTOM, a O(HUIMATIBHBIM CIIPABOYHBIM MaTepHAIOM, HO (PaKTHUECKHU HCIIOJIb30BAJICS KaK 3aKOH.

KpecTbsiHCKass Kypusi HMena OKOJO TMOJOBMHBI TI0JOCOB 10 oceHu 1906 r.,
3eMJIeBIa/lelbuecKkasi — IOYTH YeTBEpPTh, TOpojAckas — uyTh Oonbme 1/5. OcrtaBmiasics nois
MPUMEPHO MOPOBHY JENUIACh MEKIY Ka3aubeil, K AHOPOUECKOW» U pabouell KypHsIMH.

Boibopet B 1 T'ocynapcrBeHHyto Jlymy wu3-3a 3HAYMTENBHOTO BIUSHUS KPECTbSIH B
3eMJIEBJIA/IETIbYECKON KYPHUH AU OJHOPOIHBIM JIEBOPAIMKAIbHBIA COCTAB IajaThl.

Ocenpto 1906 r. ObUTa MOMBITKA MEPECMOTPETh H30MpPATETbHOE 3aKOHOAATEIHCTBO IO
BUJIOM ero TosikoBaHus. llepBbiii nenaprament lIpaBurenscTByromero cenara no ykazanuo MBJL
Y CaMO MUHHUCTEPCTBO HECKOJIbKO OIPaHUYMIIN U30MpaTelbHbIE MPaBa HU3IINX KJIACCOB.

[Tonoxenue o BeIOOpax oT 6 aBrycta 1905 T. OCHOBBIBAJIOCH HA HJI€€ MPEICTABUTEIHCTBA
COOCTBEHHUKOB, BKJIIOYas KPECThSIHCTBO, IpEACTaBisABLICECS] OOJIBIIMHCTBY CAHOBHHKOB
KOHcepBaTUBHOM cuioi. Yka3z 11 nexaOpst 1905 r., coxpaHsas OCHOBBI NMPEXHEH CHUCTEMBI, JaBail
MIpaBo rojioca MOJIUTHYECKH aKTUBHBIM HEUMYIIUM CIIOSIM.

Bompoc o pagukansHoM nepecmotpe [lonoxenus o BoIOOpax B MPaBUTENbCTBEHHBIX KpyTrax
paccmarpuBacs ¢ BecHbl 1906 r.

[Tonoxenue o BeIOOpax oT 3 uroHsA 1907 r. 6bul0 paccMoTpeHo COBETOM MUHHUCTPOB C
y4acTMEM HEKOTOPBIX 4WIEHOB l'oCynapcTBEHHOro coBeTa Moj mnpencenarensctsoM II. A.
CronbIlnuHa U U3/1aHO TOCIIE YTBEPHKIEHUS UMIIEPATOPOM.

OcHOBHBIE HOBOBBEJICHUS TMOBIMSIIA Ha COKpaleHue 4uciia aenyraroB Jymer (¢ 524 mo
442), yMeHbIIEHHE KOJIMYECTBO FOPOOB C MPSAMBIM MPEICTAaBUTEILCTBOM (C 26 10 7), ycTpaHEHHE
YaCTH HACEJIEHUS] BOCTOYHBIX OKPAaWH UMIIEPUU OT BBIOOPHOTO mpotiecca B Jlymy.

[Tonoxxenue ot 3 utoHs 1907 r. m mpoaoIKaBIIKE JIEMCTBOBATH MOCTAHOBJIEHUS O TIOPSIKE
BbIOOPOB Ha HEKOTOPBIX OKpamHaX OBLIM CBEACHBI I'OCYIAapCTBEHHOW KaHILENSpHed B €IMHBII
TEKCT, BKIIOUYEHHEIN B 4. 2 T. 1 CBoaa 3akonoB m3ganus 1907 r. Ono aeticrBoBano a0 1917 r.

VYcranoBnenue mnpeoOmamanus B Jlyme nmOepalbHO-KOHCEPBATHBHBIX ITOMEIIUKOB,
MMEBIIHUX ONBIT Y4acTHS B MECTHOM CaMOYIIPABICHUU MU YIPaBICHUHU, B KPATKOCPOYHOM ILIAHE

IMPUBCIIO K YIPOUCHHUIO IIOJUTHYCCKOIO0O MW COHNUAJIIBHOTO IOpsAAKa MW CO34aJI0 OCHOBY JJIA
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CYIIIECTBOBAHMS IPEJICTABUTEIBLHOTO TMpaBlieHUs B (OopMe KOHCTUTYLMOHHOW MOHApXUHU. OTO
IIPUBEJIO K yCIIeIHOMY pa3Butuio Poccun.

B nonrocpounom mane mnocnenctBusi Ilonmoskenuss Obuinm oOpatHbiMH. [Ipon3BosbHBIE
HOPMBI TPEACTABUTEIHCTBA 3HAYUTENIHBHO YMEHBIIMIN JIETUTUMHOCTH JlyMbl. DTO MHpHBENO K
YMEHBIUICHUIO €€ BIUSHUS M 3aMEIJICHUIO NpeoO0pa3oBaHUU, CKOPOCTh KOTOPBIX IepecTalia
yCTpauBaTh OOIIECTBO, B KOTOPOM YCHWJIMJIMCH paJuKaibHble HacTpoeHus. HepaBHOe rojocoBanue

IMPUBOJUJIO K POCTY HEAOBOJILCTBA B O6p&30BaHHOM O6H.[€CTB€.

1. IIpaBoBbie ocHOBBI BbIOOpOB B [l'ocymapctBennyto Jlymy Poccuiickoii wummnepuun
[D5eKTpOHHBIH pecypc]. - Pexxum JIOCTyma: http://www.rcoit.ru/lib/history/
state_duma_russian_empire/16745/

2.  CraHOBIEHHE POCCUICKOrO mapiaMeHTapu3Ma B Hauane XX Beka [DIeKTpoHHBIN pecypc].
- Pexum JOCTYyTIA: https://duma.tomsk.ru/content/5_stanovlenie_rossijskogo_
parlamentarizma_v_nachale_xx_veka

VJIK 342.7(470+571)(09) Hayd. pyk. Tronpuenko UK., I'mymnu B.O.
JOHHTY

PA3BUTHE IIPAB UEJIOBEKA B JOPEBOJIIOIIMOHHON POCCHHA

Pazputue npaB uenoBeka B Poccum mMeeT AOCTaToO4HO OOraTyr0 MCTOPHUIO. DBOMIOLHUSA
IIPABOBOTO  TIOJIOKEHUSI YEJNOBEKA IMPOCICKMUBACTCA 4YE€pe3 BCE OTalbl T'OCYNapCTBEHHO-
nojguTH4eckoro crpoutenbersa Poccuu. lllna mocrostHHast BoliHA Cuil, CTpeMsLIMXCcS K cBOOOIE U
CUJI, pEaKIIMOHHO-HACTPOCHHBIX.

KpecTbsinckas BoiiHa B Poccum, kak u BoOMHBI B 3amajgHoi EBpore, cTUXHMIIHO oTpasuia
NOTPEOHOCTh B U3MEHEHHM OOILECTBEHHBIX YCJIOBUN CYLIECTBOBAHMSI KPECThSIHCTBA M PAaOOTHBIX
JIOJEH.

B 1825 roay coctosiock BOOPYKEHHOE BBICTYIJICHHE JAE€KaOPUCTOB, LIEJBIO KOTOPOTO
SBJISUIOCH U3MEHHTD MOJIMTHYECKOe M OOIIeCTBEHHOE YCTPOHCTBO Poccun Ha OCHOBE yTBEpKACHUS
IIPAB YEJIOBEKA U CIIPABEIIIUBOCTH.

MO0>KHO yTBEPK1aTh, YTO B OCHOBE BOOPYKEHHOT'O BBICTYILJICHHUS JIEXKAJIO TPAaBOBOE OCHOBAHME, TaK

KaK BCS CHCTeMa JHMYHBIX MpaB M cBOOOJ, mpoBo3rnameHHbix B AHrmmu, ®Opanuuun u CIIA,

IPU3HABATACh BCEMH YYAaCTHUKAMHU JAEKaOPUCTCKOTO JABHYKEHUSI.

Oco0oif mpobiemMoit JuIsi PYCCKMX COLMAIMCTOB ObUIM TpaBa KpecTbsH. ['eplieH
paclieHMBaJl OTMEHY KPETNOCTHOTO IpaBa Kak «dJeloBedeckux mpaB». OH Obul yOexaéH, 4To
HEOTHhEMJIEMOM YacThIO HaCTOHH_ICI‘/JI OUBUIN3allUN C€CThb CBO6OI[a CJIOBa, MBICJIM M IICYATH,
paBHOIPABUE MYXXYUH U JKCHILWH.

B cepenune XIX Beka B Poccuu mpon3omiim CynecTBeHHbIC U3MCHEHUS:

® (OTMCHAa KpCIOCTHOI'O ITpaBa,
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e TmpoBeAcHUE uMIiepaTopoM Asekcanapom Il 3emenbHON, BOGHHOHW, CyneOHON M psna IPyrux
pedopm,

e Ha (oHE CTAaHOBJICHUS €IMHOTO PbIHKA, OYPHO pa3BUBAJICS KAIIUTAIHU3M,

® YCKOpEHHE MPOMBIIIICHHOTO MPOU3BO/ICTBA,

® YCKOPEHHE pOCTa MPOU3BOAUTEILHOCTH TPYAA.

® yKperieHHe pyods.

Pedopmpbl, npoBeneHHbIe TOCIE OTMEHBI KPEIOCTHOTO IpaBa, BBEJIU OOJIbIINE U3MEHEHUS
B MPABOBOM IIOJIOKEHHH COCIOBUH. OUYeHb BOXHYIO POJb ChIrpana cyneOHas pedopma B 1864 1.,
COTJIACHO KOTOPOH: YYPEKTATUCh CYABl MPHUCSIKHBIX, YUPSKIAUIUCh AJABOKATYPA U BBIOOPHBIN
MHUPOBOU CyJ, BBOAWIOCH HECMEHIEMOCTh CyJla, BBOJUIUCH IIACHOCTb U MyOJUYHOCTH CYJIEOHBIX
3aCeJaHUi, COCTA3ATENIbHBIN MPOLIECC.

27 mapta 1867 r. Obu1 u3aaH 3akoH «O MPOTHBO3aKOHHBIX cooliiecTBaxy». CoraacHo emy,
MIPABOBOE MOJIOKEHHE OOIECTBEHHBIX OPraHU3AIHi, UX BHYTPEHHSS KU3Hb U B3aUMOOTHOILIEHUS C
aJIMUHUCTpAIMEN ONPEeISUINCh YCTaBaAMH, YTBEPKJACHHBIMU MUHUCTPAMH.

B 1882 r. Opu1 M31aH 3aKOH, KOTOPBIN YaCTUYHO PETyJIUPOBAI TPYI MAJIOJIETHUX.

Opnako, HECMOTpS Ha 3TO, B Poccuu coxpaHuics pexxuM Moiuiieckoro rocyaapcrna. s
ATOTO PEKMUMA XapaAKTEPHBI:
® OTCYTCTBHE CBOOOJIBI CIIOBA,
® OTCYTCTBHS COOpaHUH,

e cTporas IeH3ypa HaJ MeYaThbio,

® yuUpexIAcHUE HAA30pa 3a «HeOIaroHa e )KHbIMI JTUIIAMU,
® T[I0JaBJICHUE HHAKOMBICIIHS,

® 3aKperUieHHe YUHOBHUYBETO OIOpOKpaTH3MA.

HcnpaBurenpHble OpraHbl Hapyliaid mpaBa JUYHOCTH. OHU Morim cebe IMO3BOJIUTH
MIPOU3BOJILHO apeCcTOBATh YEIOBEKAa, MPOBECTH OOBICK, W T.A. YacTo, MOBOAOM JJIsi TAKOTO pojaa
CTECHEHMII OBUIO HE COBEpIICHHE YEIOBEKOM KaKOTO-IM0O TMPEeCTYIUICHHS, a TaKk Has3biBaeMas
MOJIMTUYECKasi HEOIaroHa1eKHOCTb.

Bricowaitimm Ykazom ot 6 aBrycta 1905 1. Obut0 yTBepkaeHo «llomoxeHnne o BHIOOpax B

locynapctBennywo  Jlymy». Bckope mocne »toro mosBwics mapckue Manudect «O0

YCOBEPIICHCTBOBAHUHU TOCYJApCTBEHHOTO mopsiaka» oT 17 oktsadps 1905 r. B atom Manudecre
obelanoch JapoBaTh HACEICHHUIO HE3bIOJIEMbIE OCHOBBI TPa)XIAaHCKOW CBOOOABI Ha Haudamax
JIEHCTBUTEIILHON HEMPUKOCHOBEHHOCTH JIMYHOCTH, CBOOOJIBI COBECTH, CJIOBA, COOpPAHHUI U COIO30B,

MIPEIOCTAaBUTh «JaTbHEHNIIICe pa3BUTHE HaYalla 001Iero H30UPaTEIbHOTO IMpaBa».

PeBonrortmonnsie coObiTust 1905-1907 rr., oboctpenue obOcraHOBKM B CBsizu ¢ [lepBoit

MHUpPOBOM BOMHOM, MOIIHOE HACTYIUIEHUE PEaKUMOHHBIX CWI IpuBeau K pocrnycky I u 11

102


http://be5.biz/terms/r13.html
http://be5.biz/terms/c3.html
http://be5.biz/terms/a3.html
http://be5.biz/terms/g10.html
http://be5.biz/terms/i5.html

['ocynapcrBennsix [Iym wnu manosddextuBaoctu Il u IV T'ocynapcrBennsix ym. IToBomom k
pasrony II ymsl nmocimyxuio cadpukoBanHoe MB/l n opranamMu rocTuiuyu 0OBHHEHHE COIMAN-
JeMOKpaTudeckoil (pakiuu B MOJTOTOBKE BOOPYKEHHOro BoccTaHusi. B Manudecre ot 3 utons
1907 r. «O pocnycke I"'ocynapcrBenHo JlyMbl, 0 BpeMeHHU Co3bIBa HOBOW JlyMBI 1 00 M3MEHEHUHU
nopsiika BeioopoB B ['ocynapcrBennyro Aymy» Hukonaii Il ykaspiBai, 4To OHa «HE ompaBjaia ero
0’KMIAHUI.

®eBpanbekas peBotonuss 1917 r. monoxkuwia KoHel camojiepxaButo. OHa najia HOBBIM

UMIYJIbC OypiKya3HO-IEMOKpaTHueckoMy pa3BuTuio Poccun. BpemeHHOe HNpaBUTENBLCTBO B

Jexnapaiuu o ero cocrase u 3afadax oT 3 maprta 1917 r. mpoBo3riacuiio MOJIHYI0 U HEMEAJICHHYIO
AMHHCTHUIO TI0 BCEM JeJlaM IOJIMTHYECKUM M PEIUTHO3HBIM; CBOOOAY CJIOBA, TE€YaTH, COIO30B,

co6paHm“1 U CTAa4YCK C pacClpOCTPaHCHUCM ITOJIMTHUYCCKUX CBO6OI[ Ha BOCHHOCIIYXXAIHX; OTMCHY

BCEX COCJIOBHBIX, BEPOMCIIOBEJHBIX M HAIMOHAJIBHBIX OrPaHMYCHMH; MOATOTOBKY K CO3BIBY
VYupenurenbHOro coopanusi Ha Hayanax BCEOOIIEro, paBHOT0, TAHHOTO U MIPSIMOIO TOJI0COBaHUS.

10 urons 1918 roxa Oblna npunsta nepBas KoHCTUTYuss PCOCP. Dta KoHCTUTYLUS B
KadyecTBe BEAYILEro pasjesa BKIoYaia «Jlekimapanuio mpaB TPYIAIIErocs M 3KCILTyaTHPYEMOTro
Hapoza». B Jleknapanuu ycraHaB/IMBalIMCh IpaBa Ha MOJb30BaHME 3eMJIeH, yyacTue B BbIOOpax,
ydqacthe B paboueM KOHTpoJie; cBOoOOJa COBECTH, BBIPAXCHHS MHEHHM, COOpaHWi, MUTHHIOB,
1IecTBUM, cor30B U jp. [IpaBa u cBOOOABI MpeNOCTaBIIMCH BceM Tpynadmumcs. OgHako 3Ta
KOHCTUTYIIUSI 4eTKo ompenenuna CoBETCKOE ToCyAapcTBO, Kak TOCYIapCTBO JIUKTATYpbI

[poJieTapruaTta, yHU4ITOXAaOIICro NpOTUBOIIOJJIOKHBIC KJIACCHI U CJIOH.

1. Pagumes, A. H. OnsiT o 3akoHonatenbctBe / C. 5. Papumes. — M30panubie dunocodckue u
00111eCTBEHHO-TIOJIMTHYECKHE Tpou3BeaeHus. — Jleaunrpan 1950. - 557 c.

2. Tutos, 0. II. Uctopusa rocynapctBa u npaBa Poccun/ Ilog pen. FO. II. TuroB — Mocksa:
[Tpocnexkrt, 1999. - 544c.

3. Ucaes, U. A. Uctopus rocynapera u pasa Poccun / U. A. Ucaes —Mocksa: 2006. - 787c.

4. Yuctskos, O.W. Mctopus oTeyecTBEHHOTO rocynapcrna u npasa — Mocksa: 1996. —477c.

VK 946329(477.61) Hay4. pyk.: Capxan A.A., AdanacbeBa A.A.
JIOHHTY

CTAHOBJIEHHUE U PAZBUTHUE IIPAB YEJIOBEKA B IIEPBBIE I'O/Ibl
COBETCKOW BJACTH
Uctopuss Poccum ¢ mO3MIMK IOPUIMYECKHUX IIpaB YeJIOBEKAa HOCHUT HEOJHO3HAYHBIN
xapakrep. C 0IHON CTOPOHBI, JOJITO€ BpEMsI OCTABAINCH HE3aTPOHYTHIMUA BOIIPOCHI OCBOEHUS MPAB
u cBoOOx JMYHOCTH. BmpoueM, B TedeHHWe BCeH HCTOPUM PpOCCHICKas AEHCTBUTEIBHOCTD

COIIPOBOKAAIACh PA3BUTUCM HpaBOBOI\/JI CHUCTCMbI U TTPHU3bIBAMU 3allIUTHI YCJIOBCKA.
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OcHoBoOMoONAralomuUM CcoOBITHEM, MOATOJIKHYBIIMX 53BOJIOIMI0 MPABOBOIO pPEXHMa B
Poccun u Bo Bcem mupe, nociyxuina OkTsOpbekast peBomtonust 1917 r. B aTot nepuoa npoucxoaur
CJIOM NpaBOBOM 0a3bl, CO3aHHON JOCOBETCKUM 33aKOHOJAATEIbCTBOM, M JIMKBHJALMS IPaBOBOTO
nopsinka Poccuiickot Mmnepuu, ycTynuBIIed MeCTO AMKTAType IpoJieTapuara, BbIpaykarolien
UHTEpechl pabouero Kiacca.

CoBerckasi KOHILIENIIMS MpaB YEJIOBEKa HAa HAYaJIbHBIX ATAlax Ipearoarajla OTCyTCTBUE
(opManbHBIX TapaHTUH JIUYHOCTH OT BMEIIATEIbCTBA B €€ XKU3Hb OQHUIMAIbHBIX opraHoB. K Tomy
e MoJipa3yMeBaach 1jes nepexoia oT YaCTHBIX (JOpM BIIAZICHUS K OOIIECTBEHHBIM (hopMam.

HoBoii BiacThio ObUIM JTUKBUIAMPOBAHBI TaKUE OPTaHbl, KaK aJBOKaTypa, MPOKypaTypa, a
TaKKe MHCTUTYT CyleOHBIX cienoBaTeneil. [loBceMecTHO BO3HUKANN BPEMEHHBIE HAPOIHBIEC CYIbI,
OCHOBHOHM (DyHKIMEH KOTOPBIX SIBJISJIOCH PACCMOTPEHME IPAXKAAHCKUX U YrOJOBHBIX Jen. Beuay
OTCYTCTBUS 3aKpEIUICHHOW IpaBOBOW 0a3bl, B OOJILIIMHCTBE CIy4aeB OHU CIIEAOBAIM MpPaBUIIaM,
YTBEpKAABIIUMCA Ha cOOpaHUsAX M MUTHUHrax. OpraHel JTUKTaTyphl MpoJieTapuara BHICTYNAIU B
pOJM BJIACTH, HE CBA3aHHOM KAaKUMHU-TMOO 3aKOHAMH W OCHOBBIBAIOLICHCS Ha HACHIIUU.
daxkTHyeCcKH B 00S3aHHOCTH Cy/a HE BXOJMJIO YCTpaHEHHE Teppopa, a JIMIIb ero 0O00CHOBaHUE U
y3aKOHEHHUE.

C cepeaunbl 1920-X Tro/0B MNPOMCXOIUTH POCT BIMSHHUS KapaTelbHbIX OPraHoOB,
JeSITEIbHOCTh KOTOpBIX ObljJa HampaBjieHa Ha YCWIEHHE TOCYIapCTBEHHOH 0€30MacHOCTH,
paccMOTpeHHe el O LIMHOHaXe, CIEKYJSUU BalIIOTON, a Takke Ha BHYTPEHHIOIO OOpnOy ¢
KOHTppeBotoinoHepaMu. KacaTenbHO OOBHHSIEMBIX MPAKTHKOBAIMCH pa3iUyHble (JOPMBI MBITOK.
du3nUecKoe 1 MCUXO0JIOIHYECKOe 1aBJIeHNEe BOCIPUHUMAIIOCH L1€J€CO00pa3HbIM U BEPHBIM.

OrpannuMBaguch CBOOOJBI M30MpPATENbHBIX IpPaB M ydacTUs B IOJUTHUYECKOW >KU3HU
rocysnapcTBa. bpIBIIME MPaBOOXpPAHUTENBHBIM CIYXKAIllUM, PEJIUTHO3HBIM JAESTENsIM, TOProBLAM
ObUIO 3amlpelleHO 3aHMMaTh TOCYAApPCTBEHHBbIE IOKHOCTH. MuMuus, NpOKypaTypa M CYy.bI
BBICTYNIIU B poiu (yHIaMEHTa COBETCKOM BiacTH. Bwmecre ¢ TeM B KOMIIETEHIIHIO
MIPaBOOXPAHUTENbHBIX OPTaHOB BXOJMJIAa TaKXKe 3allluTa rpakJaH OT MPECTYMHOCTU U cOepekeHue
HX COOCTBEHHOCTH, JIMYHON 0€30I1aCHOCTH.

C Jpyroif CTOpPOHBI, COBETCKas BJAcTh CTPEMHJIACh OCBOOOJIUTH HAaceJIeHHe OT
OKCIUTyaTallH, JIMKBUJIUPOBAB COIMAJIbHOE YTHETEHHE M HEPAaBEHCTBO BO BceX cepax >KU3HU
rpaxzaad. OO0 3TOM CBUIETEIbCTBYIOT CIEAYIOLIUE JTOKYMEHTHI: «Jlekper o mupe», «Jlekper o
zemiie», «Jlexnmapanus mnpaB  HaponoB Poccum», «Jlexmapanus npaB  TpyOsAIerocss W
HKCIUTYaTUPYEeMOro Hapoay». BaxxHbIM 3TanoM ObIJIO MPUHATHE IEKPETa O JTUKBUIAIUN COCIOBHBIX

U YUHOBHHUYBHUX HpHBHHGFHI‘;I.
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[Tocrenennoe (GOpMHpPOBaHHME M COBEPLICHCTBOBAaHHME IPABOBOM OCHOBBI MPABOCYAHUS
IIPUBEJIO K POCTY IPa’kJaHCKUX I B IIPOU3BOJCTBE HapoAHbIX cynoB. C 1923 mo 1927 rox nons
paccMOTpeHHbIX el Beipociaa ot 30 g0 80%.

B nepuon 30-40-x rr. 3a cyeT HEBBICOKOTO YpPOBHsI IPAaBOBOM KyJbTYpbl OOLIecTBa U
NEPUOJIMIECKUAX YIPO3 CO CTOPOHBI PA3IUYHBIX CHJI BOHUKIH TPYIHOCTH CTPOUTEIIHCTBA HOBOTO
00I1IeCTBEHHOTO CTposi. Bce mpaBoBble M3MEHEHUS ObUIM HAIPaBICHBI Ha JOCTHKEHHUE CTPaHOU
HEOO0XOMMOr0 YpPOBHS 3alllUThl TIOCYJapcTBa OT arpecCMM BHEIIHUX BparoB. HeraTuBHbIMHU
TEHACHIMSMU B cdepe IOpUANYECKHX IIPaB BBICTYNAIM HEOOOCHOBAHHBIE PACCTPEIbI, JIMIIEHUS
cB00O, yIIIEeMJICHHS TTpaB pabouero Kiacca.

Taxum 0Opa3zom, B IepBbIe TOJBI COBETCKOM BitacT npaBoBas cuctema CCCP ycranoBmiia
OCHOBHBIC IOPHIMYECKHE CPEJICTBA 3aIIUTHI MpaB yenoBeka. OHa MO3BONIMIIA TOJTYUYUTh FPaxa1aHam
npaBa Ha cBOOOAY M COOCTBEHHOCTb, 3aLUTY OT MOKYLICHHsI Ha YeCTb U JOCTOMHCTBO, )KM3Hb U

3/10pOBbE, a TaKkKe o0ecreunBalia 3alUTy IpaB JUYHOCTH, HAPYIIEHHBIX IPECTYIHBIM ITYTEM.

1. OGecnieuenue mpas yenoBeka: yueOHuK / o oomr. pen. FO.B. Anoxuna. — baprayn:
bapuaynbckuii ropunnueckuit uuctutyt MB/I Poccun, 2016.

YIK:94(477.62)«1937/1938» Hayu. pyk. Tronbuenko U.K. ,IIunsapko /I.1O., Muxynun K.A.
JOHHTY

PENPECCHUBHASI TIOJIMTHKA HA TEPPUTOPUM JJOHEIIKOI OBJIACTH B
MEPUO] «BOJIBILION YNCTKW» (1937-1938)

B 1930-e roast B CoBerckom Coroze yTBEpAuiCs TOTAIUTApHBIA pexuM. OIHUM U3
METOJIOB €0 YCTaHOBJICHUS CTAJIU PENPECCUU CPEIU Pa3IMYHBIX CIOEB HACEJIEHUs. DTOT MpOLecc
BBI3bIBACT HAYYHBIH WHTEPEC C TOUKH 3PEHHS KOJIMYECTBEHHBIX M3MepeHU. [10 OTUETHBIM TaHHBIM
OI'A CBbY B mepuon «Oonpmoi uwmctku» 1937-1938 rr. B »TOM 007IaCTH KOJUYECTBO
PEIPEeCCUPOBAHHBIX TPEBHINIATI0 COOTBETCTBYIONINE JTaHHBIC OCTAIBHBIX PETHMOHOB YKpauHbl. [lo
MojicueTaM CHEIUaINCTOB, 001Iee KomuecTBo penpeccupoBanHbix o YCCP B mepuos «00mbIoi
YHCTKW» COCTABISLIO 265 669 venoBek (B 1937 r. — 159 573, B 1938 1. — 106 096). Llenbto Haiiero
WCCIICIOBAHMSI SIBISIETCS] BBISICHEHHE pPEalbHOW HAIMPABICHHOCTH B PEMPECCUBHOMN AESITETbHOCTU
opranoB HKBJI B /[lonemnko# (c wuromst 1938 r. — Crammnckoit) obmactu Ykpaunnckoir CCP.
XapakTep OOBHMHEHHMI TNpeanojarai: MOBCTAHYECKYI0 KOHTPPEBOIIOLUOHHYIO JEsTeNbHOCTD,
KOHTPPEBOJIONMOHHYIO aruTalHi0, [IMHOHAX, TUBEPCHH, BPEIUTENHCTBO, TEPPOPUCTUUECKYIO
NEeSTeNIbHOCTh, W3MeHy PoawnHe, OaHAMTH3M,  CIY>K€OHO-JOJKHOCTHBIE  MPECTYIUICHHS,

HEJICTAIbHBI  TepexoJ  TpaHullbl, KOHTpabaHIy, pPa3BOPOBBIBAHHE  COLMAIUCTUYECKON
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COOCTBEHHOCTH, MPUHAJIEKHOCTH K CEMbSIM U3MEHHUKOB PonHBbl, ipoune npecrymieHus. Bee 3to
MO3BOJSUIO MAHUIYJIMPOBAaTh JAHHBIMH MPHU OLEHKE pEAbHBIX pE3yJIbTaTOB JESATEIHHOCTH
KapaTelbHbIX OPraHoB, M HE TOJbKO MO OOLIMM KOJMYECTBEHHBIM IIOKa3aTelsiM, HO H B
OTIpe/IeNIeHUU COLUATbHO-TIPO(GECCHOHAIBbHON MPUHAICKHOCTh PENpPecCUpOBaHHBIX. 3yueHue
ApXMBHO-CJICJICTBEHHBIX JIEJI TO3BOJIMIIO BBISIBUTH TaKYI0 3aKOHOMEPHOCTH: B 1937 T., Kak mpaBuIo,
«o(hOopMIISUTHCHY JIeJia Ha TaK Ha3biBaeMbIX OAuHOYEeK. B 1938 r. 0OBHHHUTENBHBIA BEKTOP OBLI
MOBEPHYT B CTOPOHY «KOJUIEKTUBHBIX JI€1», TO €CTh — Pa3HOro poja aHTHCOBETCKUX WU
KOHTPPEBOJIIOLIMOHHBIX ~ opranu3auuii.  [IpakTuyeckoe  OCYIIECTBICHHE  JUBEPCHOHHO-
BPEIUTEIHCKONM PabOThI B yrOJIbHON MPOMBIIIIEHHOCTH IILJIO TIO0 JINHUH:

a) 3aJIEP)KKUA Pa3BUTHS YIIIEAOOBIYM MPOBEIACHUEM TaK HA3bIBAEMOH KOHIIEHTPAIMH TOA3EMHBIX
paboT, B pe3ysbTare 4ero BHIBOAWIUCEH U3 CTPOS ACHCTBYIOLIUE MIAXThI, SKCILUTYaTUPYEMBbIE TIIACTHI,
cokpaiaics (POHT MOATOTOBUTENBHBIX PabOT U JeHCTBYIOIAs JIMHUSA 32005;

0) cppiBa MOOMJIM3AalIMOHHOW TOTOBHOCTH YroyibHOro JlonOacca, myTeM COKpalleHHUs pe3epBHOU
JIMHHUH 330051;

B) MPOTHBOJICHCTBUS MEXaHU3AIIUHA OUYHUCTHBIX, @ OCOOCHHO MOITOTOBUTENBHBIX PadoT;

I) CO3JaHMs aBapuUiHOM OOCTAaHOBKM HA MEXaHMW3Max M Ha IIaxTaX IyTeM CpbIBa IUIAHOBO-
NpeIyNpeUTEeIbHOIO PEMOHTAa MEXAaHW3MOB, HApyIICHHWS TEXHUKHA O€30MacHOCTH W TpaBUII
TOpPHBIX padoT;

1) CpbIBa HOBOTO MIAXTHOTO CTPOUTENHCTBA, caboTaxa 1 J1e30praHu3aIuu

CTaxaHOBCKOTO JIBWXKEHHS, OpraHu3allMd MpsSMBIX JUBEPCUH, B3pHIBOB, 3aBajoOB, IMOPYHU
MEXaHU3MOB;

€) B IOKYMEHTE TIPUBOJIATCS «IaHHBIE» O JEATEIbHOCTH YKa3aHHOM OpraHW3alry BO BCEX OTPACIIX
MPOMBIIIJICHHOCTH U CEITLCKOTO X03SHCTBA, OT/IENBHO BBIJICIICHBI «CBEJACHUS» M0 YUACTHIO B HEH 110
TaK Ha3bIBAEMBIM HAIMOHAJILHBIM JIMHUSM HEMIIEB, MTOJISIKOB M JTATHIIICH.

Cornacuno ganueiM CBY 3a 1937-1938 rr. mo conuanbHO-IpOPEeCcCHOHATBHOMY COCTaBY
penpeccupoBannble B JloHenkoil (CTaamHCKON) 00JacTH paslensioTcss Ha: padoumx — BCeX
kareropuii — 11340 genoBek (44,68% ot o0mero xKomuvecTsa), Koiaxo3HukH — 4685 (18,46%),
cnyxamue (npeanpusatuit) — 4135 (16,29%), nHKEeHEpHO-TEXHHUECKHE PAOOTHUKH, CIICIIHATUCTHI
c/x, wMemukun —  2965(11,68%), xo3siicTBeHHBble  pykoBoauTerm — (61 (3%),
HepaboTaroIne(IOMOX 035 HKH, VKIMBEHIIBI, TEHCHOHEPHI, 0€3 ONPEeIEHHOT0 MeCTa )KUTEIbCTBA,
6e3pabotHbie) — 690 (2,72%), napTuiiHsie 1 KoMcoMoJbckue padoTauku(mrarHbie) — 208 (0,82%),
€IMHOJIMYHUKN, YaCTHUKH, KycTapu, pemecieHHukH — 185 (0,73%), BoeHHocmyxamme — 124
(0,49%), cnyxutenu penurno3Hsix KyiabToB — 91 (0,36%), yuarmmecs, crynentel — 76 (0,3%),
corpynuukun HKBJI, wmwmunuu, npokypatopsl, cyasu — 76 (0,3%).He ykazano — 45

(0,18%).CnenoBatenibHO, Cpelu PENPECCHPOBAHHBIX TMOYTH JBE TPETH COCTABISLIM pabouyHe |
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KOJIXO3HUKHU U TOJBKO 4% ObLTH 6€3pa00THBIMHE, CTYKUTEISIMU PEIUTHO3HBIX KYJIbTOB MU JIMIIAMU
0e3 yKkazaHHs COLMAIbHON MPUHAIIEKHOCTH. B OTUETHBIX TOKYMEHTaxX — €KEroJHbIX CIPaBKax
obnactubeix ynpasinennii HKB/[ mo YCCP — npuBoasTcs naHHBIE, B KOTOPBIX ObLTa MPOBEACHA
nonracoBka (aktoB. C 1enpl0 00OCHOBaHMSI MacCOBOTO XapaKTepa perpeccuil KapaTelbHble
OpraHbl MCHOJb30BAIM JBA HECOBMECTUMBIX IIOHATHUS — «COLHUAIbHOE IPOUCXOXKIECHUE» U
«COLIMAJIbHOE II0JIOKEHUE» PENpPECCUpPOBaHHbIX. B pe3ynabTare MaHUNYJIALUA B OTYETHOCTH
UCIIONIb30BAINCh TaKUEe KaTeropuu: ObIBIIME KyJIaku, «ObIBIIEE JIOIN», IEKIaCCUPOBAHHBIN
9JIEMEHT, CIYKUTENIU PEIUTHO3HBIX KYJIbTOB, KYCTapH, JOMOXO3SIMKH, NEHCHOHEPHI, CIyXallue,
KpPECThsIHE-CTUHOJIMYHUKY, KOJIXO3HUKH, pabouyue, KpacHoapMeuibl, koMaHAHbli cocTtaB PKKA,
corpynaukun HKBJ/I, 6e3 onpenenennsix 3anaruii. Ecnu apecToBpIBasics 4enoBeK, paboTaBIIMi Ha
paboueM MecTe, HO OTell ero ObLT KYJIaKOM, TO PENpEecCHPOBAHHBIN BHOCHUJICS B CIUCOK KYJIAKOB.
TakuMm 00pa3oM obecrieurBanach HalPABICHHOCTh PEMPECCHI Ha «COLMATBLHO BPaKIEOHbBIE)» CIOU
HacesneHusi. B pesynbrate cnoxkunace Takas cutyauus: B YCCP apecToBbIBaINCH T€ KaTeropuu
HACEJICHHUs, K KOTOPHIM MOXXHO OBIJIO MPUMEHUTh YKa3aHHBIH TepMHH. B menom mo obnactsam
KOJIMUECTBO PEMPECCUPOBAHHBIX PA00OYHX M KOJIXO3HUKOB PE3KO COKPATUIIOCH.

Hanomuum, uTto, kpoMe OOpHOBI MPOTHUB MPABOTPOLUKHUCTCKUX 3JEMEHTOB, BOCHHO-
(GammcTCKOro 3aroBopa, KyJIaKoB, «OBIBUIMX JIIOJEH», «IIpOYEro KOHTPPEBOIIOIMOHHOTO
anemenTay, opransl HKBJ[ CCCP B coorBerctBuu ¢ pemenusmu [lomurOropo IIK BKII (6)
BBIMOJHSUIM TIPUKa3bl, MMEBIINE KOHKPETHYIO HAIMOHAJIBHYIO HAIpPaBJIEHHOCTb: HEMeEIKas,
MOJIbCKast, XapOWHCKas, JAThIIICKasi, CHOHUCTCKas, Tpedeckas, MpaHCKas, 3CTOHCKas, (UHCKas,
Oonrapckasi, araHckasi, KHTaiicKas, pyMbIHCKasi, TypelKas, uTajbsHCKas omeparuu. CorimacHo
nanabiM CBY 3a 1937-1938r. cooTHoIlIEHHE OTHOCHUTEIBHBIX TOKa3aTejlel HaIMOHAIBLHOU B
COCTaBE HACEJICHUs JOHEUKOM (CTaJIMHCKOW) C MPOLEHTaMU PENPECCUPOBAHHBIX BBIMISIIUT TaK :
ykpauHibl — 8741 uenosek (34,44%), nemubl — 5487 uenosek (21,62%), rpeku — 3862 yenoBek
(15,22%), pycckue — 3568 yenosek (14,06), monsku — 1561 genosek (6,15%), 6emopycer — 563
yenoBek (2,22), eBpen — 518 denosek (2,04), marbimm — 307 gemorek (1,21%), Gonraper — 236
yenoBek (0,93%).Menee nByx Tpered HaceneHHs oOJIacTH OBLIM yKpawHIIAMHU, MEHEE TPeTH —
pycckumu, onuH u3 30 ObuT rpexom, oauH u3 50 — eBpeeM, ouH U3 67 — HemieM, oauH u3 100 —
6e0pycoM... A BOT COOTHOIIEHUE HAIIMOHAILHON NMPUHAIEKHOCTH PEIPECCUPOBAHHBIX B LIETIOM
1o o0iacTu ObIO HECKOJIBKO MHBIM: TPETh MPUBJIEUEHHBIX K OTBETCTBEHHOCTH opranamu HKBJ]
ObL1a yKpauHIaMH, KKl 6-1 — TPEeKOM WJIM PYCCKUM, KaKJbIH 5-1 — HEMIIEM.

W3 BhIlIECKa3aHHOTO MOXHO ClIeJaTh Clenylolue BeIBoAbL. MaccoBbie penpeccun 1937—
1938 1r. He HWMeENM pEeaJbHOrO0 CMBICIA, €CIM MX paccMaTpUBaTh C MO3UIMKA obecreueHus
0€30MacHOCTH TOCYAAapCTBa, MOCKOJIbKY HMX JKEPTBaMHU, O YEM CBHJETEIbCTBYIOT IMPHUBEIACHHbBIE

KOJIMYECTBEHHbIE JaHHbIE, ObUIM MPEUMYIIECTBEHHO padoure U KOJXO3HHKHU. Takum oOpazom,
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IIPOBOJSI MACCOBBIE PENPECCUU IIPOTUB ITUX COLMAIBHBIX IpyIIl (KJIaccoB), KapaTeabHble OpraHbl
HAHOCHWJIM CYIIECTBEHHBIN YPOH COLMAIbHON OCHOBE pab0ove-KpeCThsIHCKON BIacTH. TO €CTh pedb
UJIET O CBOEOOPA3HOM IPOSBICHUU «IIOJIUTUYECKON MIM30(PEHUN» HA TOCYAapCTBEHHOM YPOBHE —
npaBsAlias ¥ €AMHCTBEHHAs IOJIMTHUYECKAass MapTusi, IOCYAAapCTBO, OpPraHbl O€30IacHOCTH, UMH
CO3/IaHHbIE, YHHUTOXaJIU CBOW (hyHIameHT. Vcnonb3ys MoJMEHY HNOHSATHI (BMECTO «COIMAIbHOM
IIPUHAUIC)KHOCTH»  PEIPECCHUPOBAHHBIX B OTYETHOCTM  YKa3blBAJIIOCh  «COLIMAIIBHOE
npoucxoxaeHue»), opranbl HKBJl manumynupoBanum KOJMYECTBEHHBIMU ITOKa3aTesiMu. B
pe3yibTaTe He TOJNbKO «IOATBEpPXKIAIN» 3(P(HEKTUBHOCTh CBOEH NEATENBHOCTH, HO U JAOOHUBAIKCH
«pa3BOpPOTa» MACCOBBIX TOJIMTHYECKUX pernpeccuidl. MaccoBble apecThl KBaTH(DUIMPOBAHHBIX
paboumX, MHKEHEPHO-TEXHUYECKUX PAOOTHUKOB B NPOMBIIUIEHHOCTH HAHOCWJIM CYILECTBEHHBIH
MaTepHalbHbI Bpel (YHKIMOHMPOBAHUIO U PAa3BUTUIO KPYHMHEHUIIETo MPOMBIIIJIEHHOTO PEruoHa
CTpaHBbI B LIEJIOM M €T0 BEAYUIMX OTPACIEH: YroJbHON, METAIUTYPrU4€CKONW, MAIIMHOCTPOUTEIbHOM,
XUMHYECKOH, KEJIE3HOIOPOKHOTO TPAHCIIOPTA, CBSA3M U CTPOUTENbCTBA. 1locunTaTs HaHECEHHBIN

yiep0 He IPEACTaBISIETCS BOZMOKHBIM.

1. Jliommwma E.JI. BausHuEe pernoHANBHBIX JUACPOB HA XOJ KaApoBbIX penpeccuid 1937-1938
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2.Huxonmsckuit  B.H. Tlomutmueckme pemnpeccuss 1937-1938 romoB ©Ha JloHerumHe B
Koau4yecTBeHHbIX n3Mepenusix. 2018.[Dnexrponnsiii pecypc] URL: https://cyberleninka.ru/article/n
Ipoliticheskie-repressii-1937-1938-gg-na-donetchine-v-kolichestvennyh-izmereniyah

3. CmupnoBa M.E. Penpeccun npotuB maptuiiHoro pykoBojcTBa JloHerkoil obmactu B 1937-
1938 rogax. [Dnexrponnsiii pecypc] URL:http://www.istznu.org/page/issues/23/23/smirnova.pdf

4. Huxonbckuii B.H. HamnuonanpHble acmekThl moauTU4YeCKuX penpeccuit 1937-1938 romom Ha
Houeuunne. [Dnexrponnsiiipecypc] URL: http://history.org.ua/LiberUA/Nikolsky202 211/Nikolsk

y202_211.pdf

YK 347.94 Hayy. pyk. Pomna JILA., Umomxkun HU.A.
JOHHTY

HAPYIHIEHUE ITPAB YEJIOBEKA B ®AIIIMCTCKON TEPMAHUA

Kak mo MHe TJaBHBIM MpPUMEpPOM HapyIIEHUS I[paB 4YeJoBeKa SBJIAETCS IOJUTHKA
dammuctckoi ['epMannu POTUB €BpeeB, U B OOIIeM TpaBa uesioBeka B (ammcTckon ['epmanum.
CamMoe ykacHOE B ITOW CHUTyallUM TO, YTO BO MHOTMX €BPONEHWCKMX U aMEPUKAaHCKUX CTpaHax
pacusm B XIX Beke u B Hauaje XX BeKa HE ObUI 3allpelieH, a ¢ IPUX0J0M K BJIACTH HAIMCTOB B

['epmaHuy pacu3M MOTYYUI TOCYAAPCTBEHHYIO MOAIEPKKY.
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I'epmanckas ropucnpyieHuus d1oxu BeliMapa mnocTaBisla OPUAMYECKUE CXEMBl U
KOHCTPYKLIMM TaKOW CHJIBI TSDKECTH, KOTOpble 0e3 0co00ro ycuius TOJABISIN JIEBBIC
ONIO3UIMOHHbIE cuibl. Hayka o mpaBe crana uyucto (opMaibHbIM ydeHHEeM. B 3To Bpems
paspaboTaii psii JTOKTPUH: «O HEOoOXOAMMOIl 00OpOHE rocynapcTBay, «O IMPaBOBOM IMOMOIIU
rOoCy/IapCTBY B CIIydyae YpE3BbIUANHOIO IOJIOXKEHUS», a TAKKE NOKTPUHY «Apyr-Bpar» (oTcroza
TPAKTOBKA JICBOW OMMO3UIUN — KOMMYHHCTOB M COLMAJI-IEMOKPATOB — KaK COOOIIHUKOB IO
roCyJapCTBEHHON HM3MEHE — «KTO HE C HaMM — TOT NPOTUB Hacy). Onupasch Ha 3TH JOKTPUHBI,
pPEaKMOHHOE NIPAaBOCYAME AYLIMIIO JIEBBIE CHIIBI HA «3aKOHHOM OCHOBe». Ha OcHOBaHMM «ydeHU»
BEAYIINX TEOPETHKOB mpaBa ['epmanun 00 0co0O0i KOMIETEHIIMHM BBICIIErO CyAa PeCIyOIHKH
NOCIEAHUM y3ypHUpoBal IIpaBO Ha PEBU3HI0, IPOBEPKY BCEX 3aKOHOB, IMPUHUMAEMbBIX
[IapJaMEHTOM CTpaHbl, HA UX COOTBETCTBUE KOHCTUTYLMH, IPEBPATUBLINCH TEM CaMbIM BO BTOPYIO
(BepXHIOI0) mamary peiixcrara, a (akTHYeckM — B aHTUIOJA THapJiaMeHTa, OJIOKHpYs Bce
JIEMOKpaTU4YeCKUE 3aKOHbl. M3BpaleHue ke TepMaHCKUMHU CyJaMu IpaBa U 3aKOHa, JBOIHbIE
CTaHJapThl IO OTHOLIEHHIO K IPaBbIM M JIEBBIM cujiaM (B MOJb3y MpPaBbIX), Ppa3I0KEHUE
IPaBOMOPSIJIKA NPU MOMOIM HENPAaBOCYAHBIX CYAE€OHBIX MPUTOBOPOB, IOPUANYECKOE ONpaBIAHUE
HacCWINs T€pMaHCKOTr0 MUJIUTApU3Ma, FOHKEPCTBA U KPYIIHOTO KaIlUTala, a TAKKe JOIOJIHEHHUE €ro
IOPUAMYECKUM HACHJIMEM — BCE 3TO CIIOCOOCTBOBAJIO MPUXOAY K BiacTu B ['epManuu ¢ammcros.

I'maBHOM KoHUenuued y Bepxymkd ['epmMaHuu B TO BpeMmsi Oblla KOHIIENLHS PacoBOM
rurvenbl. KoHuenmus pacoBoil TWrueHsl (YHHUTOXKEHHME JIOJEH IMoA MpenoroM HX pacoBOM
HEMOJIHOLIEHHOCTH) TOJpa3yMeBaja HEOOXOIUMOCTh pPAaCHpeleNsaTh JI0Jed Ha NpeicTaBuTeneit
BbICIIEH pPachl W HM3IIUX, HEHY)XHBIX, MU HEOOXOIUMOCTh Hajyiexamiero otrbopa. Ilo sToit
KOHUEMNINH, IEPBBIX CIIEJOBAIO0 JIIOOBIM BO3MOXHBIM CIIOCOOOM TOAJIEPKUBATh, TOrJa Kak
YBEJIMYEHUE YHCICHHOCTH BTOPBIX TPeOOBAJIOCh YMEHbIIATh BO MHOIO pa3. A Takke 3Ta
KOHIIEeTIUS TpeOoBaia MPOBOANUTE CTEPUIIM3ALMIO UM YHUUTOXKEHUE AJIKOTOJIMKOB, SMUJIEITHKOB,
Jro/iel ¢ pa3IMYHBIMU HACleICTBEHHBIMH 00JIe3HAMH, c1ab0yMHBIX. Beex, KTo OblI HE HY>KEH U He
MI0JIE3€H PEKUMY, TpeOOBaIoCh YHUUYTOXKaTh. CTpeMyIeHHE K MOJICPXKAHUIO «PACOBOI TMTHEHBI»
MPOSBUIIOCH B TOCYapCTBEHHBIX MpOrpaMMax MPUHYIUTEIbHOIO MCTPEOICHUSI Pa3IMYHbIX sUeeK
moned. ['MaBHBIMH «UeIsiMU» 3TOW mporpamMmbl Obiiv eBped. OHM OBbUIM JIMIIEHBI BCEX IpaB
rpaxJIaHMHA TOCyJapcTBa (HAIpUMEp OHM HE MOIJIM BCTyHaTh B Opak ¢ HEMIIAMH, MOJIy4aTh
obpasoBanue). Bce ux mmymiectBo orOupanock. HeHaBUCTh K HUM paszkuraiach pa3THIHBIMHU
cnocobamu. CHayasa 3TO ObUIM OOBIYHBIE MHMTHUHTH TIPOTHB €BpEEB, IIOCJIE YHHKEHUE,
JUCKPUMHHALMS, a TIOCTIE NpeciieloBaHue U reHonua. Kak ke 3To npounsonino?

C nponaranjoil B HauuMcTcKoM ['epmanun ycnemmHo cnpasisuiack rasera "Jep IlTiopmep",
BeIxoauBIIasg ¢ 1923-ro mo 1945-i. IloHATHOE neNno, YTO TAaKOro BHA rasera Obljla HE OJHA, HO

Oojee UMHUYHOE HM3JaHME TPYAHO ObulO HaWTHU. OueHb YacTO MHUCATU B 3Ty ra3ery OObIYHBIE
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HeMmIipl. OHM JJOHOCWJIM Ha CBOMX COCEIEH, 3HaKOMBIX. JIOHOCHI NPOBEPSIINCH U JIIOJU, KOTOPHIE
OKa3aJuCh LEJNbI0 3TOr0 JOHOCAa IOJBEPrajuCh penpeccusiM. B KaXIoM BBINYCKE TIa3€Thl
nyonukoBasioch BbIcKa3biBaHue I'eHpuxa ¢on Tpeituke "EBpen — mname Hecuactbe". Iloa
penakuuei FOnmuyca ltpeiixepa B "Jlep LlTiopMep" BBIXOAMIIM CTaThH, KAPUKATYPHI, OOBUHSBIIIHE
BO BCEX HECUACThAX EBpPEEB, KOMMYHHCTOB, KaTOJMKOB U Jpyrux 'Bparos" peiixa. Ilo Bceit
['epMaHuy CTOSUIM BUTPUHBI CO CBEXKHMMH BBITyCKaMu Ta3eTbl. Ee OecrlaTHO dWTanu Bce
JKeJarolue.

B 1935r. [Ipunumarot «HropHOEpPrcKuid 3aKOH», 3aKPETUISIONTNE TIOJUTHKY TUCKPUMHUHAIIUN
u kcenopobuun. B 1938r. mponuta "XpycranbHas HOYB', IO BCE CTpaHE MPOKATHUIIMCH ITOTPOMBIL:
MO/DKUTATA CHHATOTH M MOJIMTBEHHBIE KOMHATHI, pa30MBajIM OKHA Mara3sMHOB €BpeeB. TOJBKO
odurmansao youro 100 genosek. [lo HeodunaabHBIM JAHHBIM JOBEACHHBIX IO CaMOyOMiicTBa U
yOUTBIX HACUUTHIBAIOCH OKOJI0 500 UeraoBexk.

Taxoke B 3TOT TOJI €BPEHCKUM JIETSAM OBUIO 3alpPenieHo MOCeHaTh MIKOIbl. MHOTHE MOTepsun
paboty. Ho B To Bpemsi ObJIO U MHOTO COYYBCTBOBABIIMX €BpEsSM HEMIIEB. BbIIM CO3MaHBI Tak
HA3bIBAEMbI€ MYHKTHI 3UMHEH MMOMOIIHU, B KOTOPBIE 3[PABOMBICIISAIINE HEMIIBI IPUHOCUIIN OJICKAY,
eIy U JIaxe JICHBIH.

Ha Bamnseiickoii kondepennuu (20 ssuBapst 1942r) pemraicst BOpoc 1Mo moBojay eBpees. Bee
y4acTBOBABIINE OBLIM C BBICIIUM FOPUINYECKUM 00pa30BaHUEM, YTO HE MEHEE 3HAuMMBIM (haKT,
T.K. 3TO O3HA4aeT, YTO OHU MOHMMAJHU, YTO HapymaroT. [lo HEKOTOpBHIM JOKyMEHTaM, CTajo
U3BECTHO, YTO cama KOH(pepeHUus aauiach He aoiro. Bo Bpems KoH(epeHLIHH YyJacTHUKU
TOBOPWJIM PAccliabIieHHO U OTKPOBEHHO, a B MPOTOKOJIBI OBIJIO 3alMCAHO HE TO YTO OBLUIO CKa3aHO.
Hampumep BmecTto ciioBa "aenoprauus" ucnonb3oBain "sBakyanus’. Bmecro cinosa "yOuiictBo" —
dbopmynupoBka 'crienuanbHOe O0O0xoxaeHue". A mng  cMepTH OT Tojoja WM OoJyie3HH"
MCIIOJIB30BAJIM CIIOBOCOYETAHUE ""CMEPTh €CTECTBEHHBIM ITyTeM".

WuTepecHblil (akt, TO 4To Korna [WTiep MpocHi COCTaBHTh CHUCOK CTPaH, TO BaKHBIM
IIYHKTOM OBbLIO KOJMYECTBO €BpEEB MPOKUBAIOIINX B 3TON cTpaHe. 1 3ToT cnircok OblI cocTaBiieH
OlixmaHoM. B Hem 6b110 MHOXeECTBO cTpaH: oT CoBeTCKOro coro3a (SMIiIH. eBpeeB), 10 AndaHuu, B
KOTOpOM mpoxkuBaino okoio 200 eBpees.

Ho xak jxe yaajgoch HaCTpOMTb JItOJeH (XO0Th M He Bcex) mpoTuB eBpeeB? OtTBeT mpocT. B
¢dammcrckoit ['epmanuu mnpoOiema mpaB dYenoBeka Oblla MPECTYNNHO 3aMEHEHa PacUCTCKOM
UJE0JIOTHEeN U MOJIMTUKOM, a TaKXKe MOJYUHEHA 1eJIIM MUJIUTAPU3aLUU CTPAHBI

['uTinep npeanoxu aoasaM padoTy, cBoOOAyY U XJied. DTo 3aMeuaTeNbHbIe JTO3YHTH, KOTOpPBIE
MHOT'MM MPUIIUIKCH 110 ayiie. HarucTsl He TOBOPMIIN, KaK UM YAacTcst 3ToTo 1o0uThes. Ho 310 1 He
Haj0 ObLTO, UM BepuiM Ha cioBo. Korja moau mepekuBaoT 3KOHOMUYECKUE TPYAHOCTH, OHH C

pPaagoCTbIO I'OJIOCYIOT 3a 066H_[aHI/I$I, W HUKTO HC CMOXKCT BBICTYIIUTH IMPOTHUB TAKWX WMHUIUATHB. B

110



CJIEICTBUHU YE€ro, MMJUIMOHBI HEMEIKON MOJIOAEKH INPUCOEAMHUINCH K TMTJIEPOBIAM 33J0JII0 10
TOT0, KaK 3TO CTAJI0 00s3aTEIbHBIM.

Hanucerel noHUManu BaXKHYIO pOJIb Pa3BICUEHHUM Ui NMPOJABMXKEHUS CBOMX Hued. B3srs,
HalpuMep, HACTOJIbHYKO WIPY, BBINYIIEHHYI0 YacTHbIM Mpous3BogutTeneM B 1938 roay. llens
UTPOKOB — «HAOpaTh» KaK MOYKHO OOJIbIIIE €BPEEB, OTHIB y HUX UMyIiecTBO. «HabpaBmmii» mectb
€BpEEB — BBIMIPBIBAET. A B HHJKHEM YIUIy UTPOBOM KapThl HanucaHo — «OTnpass ux B [lanecTuny».

Wrpa orpaxana riaBHBIA IOCBII HAIMCTOB O TOM, YTO BCE €BPEU JOJDKHBI MOKUHYTh
['epmMaHuIo, MOCKOIBKY OHM OBUIM OTBpPATUTENbHBI M YyXacHbl s oOmectBa ['epmannu. MHorue
JIOJM, 1aXKe €CJIM OHW HE ObUIM aHTUCEMHUTAMM, NPUBBIKIM K AHTUCEMHUTU3MY U MEPECTAIU JAXKe
3aMey4arh ero NnposiBiaeHus. Takke HEIUIOXOW ONOpOM Ui BJIACTH, IIPOBOISIIEH aHTUCEMUTCKYIO
HOJIUTUKY, ObLIIM F€HETUKU.

['maBHOM KHMIroW, MoBIMsABLIEH Ha (POPMUPOBAHHE PACOBOIO AHTHUCEMUTHU3MA HEMELKHX
HalMoHal-coruamcToB, crama «Die Grundlagen des neunzehnten Jahrhunderts» X. C.
UemOepiieHa, i€ OH pa3BUBall JBE OCHOBHBIE TEMbI: apUilEB — KaK TBOPLIOB U HOCUTEJIEH
LUBWIN3ALUH, U €BPEEB — KAK OITyXOJIbIO MUpA.

ITo mepe 3axBara I'epmMaHuell Ipyrux cTpaH €Bped MOJBEPrajluCh B HUX IPECIEOBaHUAM B
3aBUCHUMOCTH OT JIIOJIEH, IMPOKMBABIIMX TaM, M OKa3blBA€MOro HeMelkoro nasieHus. Ilnan
MOJIHOTO YHUUTOXKEHHUSI €BpeeB ObL1 3amylleH K Hadany BoitHbl ¢ CoBerckum Coro3oM. EBpen
Coserckoro Coroza mpu 3TOM MOJUIEKaIM HCTPEOJEHHUIO, B MEPBYIO OuYepe/lb, KaK «HOCHTEIH
OonbuieBu3May. Jlias MaccoBOro YHMUYTOXEHHs €BpeeB (M JAPYruxX MPOTUBHUKOB PEXUMa) ObUIH
CO3/1aHbI CIIELIMAIIBHBIE MTOAPA3EIICHUS — alH3aLPYIIIbI, KOTOPHIM IIOMOTaJIM COJIaThl BEpMaxTa 1
HAI[MOHAJMCTBl Ha 3aXBAu€HHBIX TEPPUTOPUAX. B pesynbrare OONBIIMHCTBO COBETCKHX €BPEEB,
OCTaBaBILIMXCS HAa OKKYIHMPOBAHHOM TEPPUTOPHM, OblIM yHUUTOXKEHB.. B 1942 romy Obuio
YHHUYTOXEHO OOJIBIIMHCTBO eBpeeB Bocrounoii u LlenTpansHoil EBporibl, a Takke U CyIEeCTBEHHAs
yacTh eBpeeB 3amaaHoil EBpombl. B 1943-1944 rony HexBartka paOouux pyk IpHBena K
BPEMEHHOMY TMEPECMOTPY «pELIEHUsI €BpeHCKoro Bompoca». ['uMmmiep otgan mnpuka3z oo
HCIIOJIb30BaHUU TPYZAA OCTaBLIMXCS €BpEEB B MHTEpecax BOCHHON SKOHOMHUKH M Ja)Ke IMpenasarai
0CBOOOUTH YacTh €BpeeB B OOMEH Ha IMOJIMTHYECKHE YCTYNKHU (Harpumep, cernapaTHbIi MUp C
3amagoM) UK 3a BBIKYI. bimke K KOHIy BOMHBI HEKOTOPBIE HALIUCTCKUE PYKOBOJUTEINN IBITAINCH
HCIIOJIb30BaTh €BPEEB I YCTAHOBJICHUS CBSA3HM C COIO3HUMKAMU, HO JApyrue (B 4acTHOCTH, [ 'utiep)
MPOJOKANIM TPeOOBaTh MOJHOTO YHUUYTOKEHUS BBDKUBIIMX. [Ipy HACTYIIEHUH COBETCKHX BOWCK,
3CICOBIBI  JUKBUIMPOBAIHM IOCIHEAHUE TETTO M padouue Jjareps W YHUUTOXKAJIU CIEIbI

COBEPIIEHHBIX IPECTYIUICHUH.
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Kpome paccTpenoB, HCHOIB30BATUCH TAKHE METOJIbI YOMICTB, KaK OTPABICHUS BBIXJIOMTHBIMU
ra3aMd B CHELHMAIbHBIX aBTOMAIIMHAX, «ra30Bble KaMepb». YCIOBUS KH3HU B TIE€TTO U
KOHIIEHTPALMOHHBIX JIarepsx Takke ObUIM pacCUUTAHbI HA CMEPTh OT UCTOIIEHUS U OOJIE3HEH.

Ouenkn 4yncna XEpTB Cpelu €BpPEEB COCTABIAIM OT 4,2 MiH 10 8§ MIH 4enoBeK. Ywucio
«UIecTh MIJUTMOHOB YEJIOBEK» 3aKPEIyIeHO B MpUroBopax HropuOeprckoro npouecca

Taxoke OrpoMHBIM HapylICHHEM IpaB 4elloBeKa Oblla JBOMCTBEHHAs CyJeOHas MOJIMTHKA.
HepaBeHCTBO rpaxkiaH nepes 3aKOHOM IPOSBISUIOCH B TOM, YTO IIAPTUS CTOUT HAJl TOCYJapCTBOM U
HaJ 3aKOHAaMHU, W €€ WICHbl HE IIOJAYMHEHBl FOPUCIUKLIUU TOCYAApPCTBA. 3aKOHBI IOCYNapCTBa
daxTruecku He UMenH cuibl 1yt maptuu u ee wieHoB. Ynen HCJIAIT u CC He Mor OBbITh OCYXIIeH
IFPaXAAHCKUM CYAOM; COBEpPUIMBIIMM MPECTYIUICHWE 4IEH MapTUU CHayajla JODKEH ObITh
uckimoued u3 HCIAII mapTuiiHeIM CyIOM M TOJIBKO IIOCJIE 3TOrO MOTI IpPEACTaTh Iepen
IPaXJIaHCKUM CY/OM, Kak psoBoi rpaxaaHuH peiixa. Boiicka CC BooOlie HaXxOAMJIMCh BHE
KOMIIETEHIIMM OOBIYHOTO BOEHHOTO CyJa, OHM MOANaAadd O] IOpUcAUKIUI0 oTaena «Cyabb»
rnaBHoro ynpasiieHuss CC. Takke 4yacTbIM sBJIIEHHEM OblI  ONpPaBIATENIbHBIN  IPUTOBOP
IIPECTYIIHUKAM, HMMEBIIMM IIOJIUTUYECKUE 3acCiIyTH Iepes] peKMMOM M IapTUed, WIM OTMEHa
IIPUTrOBOPa BBICUIMMU MAPTUHHBIMU PYKOBOIUTEISIMH.

Eciii B OTHOWIEHMM OCYXAECHHBIX 32 MOJUTHYECKUE TPECTYIJICHUS MapTUIHbIE
PYKOBOJUTENN MOTJU NPUMEHUTH OoJiee CypOBBbIE MEphbl HaKa3aHMs, YeM CYyJI, €CIM MM Ka3aJjocCh,
YTO MPUTOBOP «UPE3MEPHO MSATOK», TO B OTHOLIEHHUH OOBHMHSIEMBIX YJIEHOB MapTHH, JOKa3aBLIMX
CBOIO MPEAaHHOCTh pexkuMy U umeBiux 3aciayru nepen HCIAIL onu neiictBoBasin Hao0OpoOT —
«TOJIMTUYECKUE PYKOBOJMUTEIN» MOTJIM CMATYUTH MPUTOBOP WM Ja)ke NPEKpaTUTh cyaeOHoe
pa3buparteabCTBO.

B repmaHckoM mpaBe SIOXM HalM3Ma MPUCYTCTBOBAl €€ OJMH 3JIEMEHT — (Qropep
IPOBO3IIachi ce0sl «BEPXOBHBIM CY/IbEi» HEMELKOIro Hapo/1a, UMEIOIUM IPaBo MOKapaTh JH000To0
Bpara pexuma 0e3 BCsIKOoro cyia Tak mpaBo BOXAS IOKapaTh JOOOT0 peaqbHOro MU
MOTEHLMAJIbHOIO TPOTUBHMKA peXuMMa 0e3 Orisgku Ha 3aKkoH U 0e3 cyna Moiyduiia
NICEBAOIOpUINYECKOe 000CHOBAHUE.

Takum o00pa3oM, MbI NPUXOAUM K BBIBOJY, YTO HALMUCTCKOE IpaBO, MPEXIe BCETO,
OCHOBBIBAJIACh HA HAIMCTCKOM MJIEOJOrHH, Bosie (ropepa, 4YTO TOATBEPXKIACTCS aAHAIN30M
MPUHSATHIX PEIICHUH.

@dopMabHO HE OTMEHUB JIEHCTBOBABIIYIO OypiKya3HO-AeMOKpaTuueckyto Koncturyuuio u
CYIIIECTBOBABILME 3aKOHBI, B CBOEH NpPAaKTUKE OHM JHOO OOXOIWIM UX, JUOO0 HM3BpaIlaiu, JHOO
JIOTIOJTHSUIA ¥ BUZIOM3MEHSIIN B CBOIO MOJIb3Y.

Opnaxo I'mtnepy He ynanoch NMONHOCTBIO MOJYHHHUTH HOPUCTOB HALUCTCKOMY KOHTPOJIIO,

BOCIIUTATh B HHUX HAIIMCTCKUX IPABOBOM HUTWIM3M, M 3TO OOYCJIOBJIEHO, B IMEPBYIO OYEPEb,
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MIPUBEPKEHHOCTRIO MocieqHux K uzaee Rechtsstaat (mpaBoBoro rocymapcrBa). Muorue, U He
TOJIBKO FOPHUCTBHI, COYYBCTBOBAIM €BpEesM U ObUIM TPOTHB MOJUTUKH CBOCH BepXymiku. Mmes
aHTHCEeMHUTHU3Ma Obljla HaBsi3aHa BJIACTSIMHU, OCOOEHHO MOJATIMBON MOJIOJEKH, TaK KaK UMEHHO Ha
HUX JIeJaJcs yIop.

UT0oOBI IPEIOTBPATUTH BO3MOKHBIE IOBTOPHI HACTOJIBKO TPyOOT0 HAPYIISHUS TIPAB YEIIOBEKA,
B 1948 romy Owuia cosmana «BceoOmas nekimapanus TpaB dYelOBEKa» Ha TPEThEH CECCUu
I'enepansHoii accambien OOH, koTopast pekoMeHoBaHa aJig Beex cTpaH-wieHoB OOH. B atoid
JeKJIapalnuy ObUIH 3aKperieHbI ITpaBa, KOTOPBIMU 00JIaJaeT KaXkIblii YeJI0OBEK He3aBUCHMO OT I10J1a,

pacsel ¥ BO3pacTa.

6. 3axapuyk O. C.. [IpaBoBas konuenuus Hauusma (I'epmanust 1933-1939 rr). — Pexxum gocryma:
http://www.yurclub.ru/docs/pravo/0703/16.html

7. besbimenckuii JI. I'enepanbhbiii ian «Oct»: 3ambicen, e, pe3ynbratsl / JI. be3piMeHCKHiA.

// Boripocer uctopuu. — 2008. — Ne 5. — C. 82 - 85.

Tpaiinun W.I1. Mexaam3m dammctckoit nukrarypsl / VLI, Tpaiiaun. — Tamkent, 1942. — 42 c.

9. PacoBas TUrueHa Tpertbero Peiixa. — Pexum JocTyna:
https://pikabu.ru/story/rasovaya_gigiena_tretego_reykha 4989123
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YK 946329 (477.61) Hayu. pyk. Pomuna JILA. Xoukuit H.A.
JOHHTY

ITPOBJIEMA 3AIIUTBI IIPAB YEJIOBEKA B BOEHHOE BPEMSA

Hcropus pa3BuTusl 4eI0BEYECTBA — 3TO MCTOPHUS BOWH. MHp M3 BeKa B BEK HapylIaJCs
BOCHHBIMHU JIEUCTBUAMU. B CBSI3M € 3TUM Ha paHHEM JTare pa3BUTUS IMBWIM3ALMHM BO3HUKIIA
KOHIIETILIMS 3aLUThI YeJIOBEKa OT TpareIuil BOiHbI, ee karacTpoduyeckux nocneactsuil. Ceroans,
B XXI Beke, naHHast npoOjaemMa He yTpaTuia cBOeil BaXKHOCTH M aKTyalbHOCTH, €€ PELIeHNe HOCUT
IIEPBOOYEPETHON XapaKTED.

XKectokue, crpaiiHble BOWHBI COBPEMEHHOCTH SIBJISIFOTCS YIPO30il BCEMY YEIOBEYECTBY.
Boennble KOHQIMKTHI B CTpaHaX MHpa, Tparudyeckue coObiTus B ObiBiIer FOrocmasuu, Ocetun,
Abxa3zun, Cupum, [lonbacce — 3TO TOJBKO HEOOJNBIION CIHUCOK «TOpAYMX TOYEK», KOTOpHIE
NpHUBEJIM K OECUMCIIEHHBIM YEJOBEUECKUM JKEePTBAM U pa3pyILICHHUSIM, IPOU3OIUIN BCIEACTBHE
OTCYTCTBHSI MEXAaHM3MOB pa3pelieHHs] TIyOOKUX pa3HOIVIaCUN MeXAYy MPOTUBOOOPCTBYIOLIUMU
CTOpPOHAMH, KaK CyObeKTaMU MEXTyHapOJHOTO IpaBa.

B cBA3M € OCIOKHEHHEM MEXIOCYAAPCTBEHHBIX IIPABOBBIX OTHOIIEHWH pPacTeT
HEOO0XOMMOCTh U3MEHEHHS U YIyUIIEHUs] METOJOB pa3pelleHus] MEX/JyHapOAHbIX KOH(IUKTOB U,
0€3 COMHEHUS, aKTyalIbHOU SABJISIETCS pa3pab0TKa HOBBIX HOPM IO 3aIUTE MPaB YeJIOBEKa.

50 rocymapctBamu mupa B 1945 romy myreM moanucaHus YcraBa Oblia co3gaHa

Opranmzanus O0benuHeHHbIX Haruil. B uncio ocHoBomonararoonyx nojioxxeHui, pa3padoTaHHbIX
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OOH u cocTaBisIIOIIMX OCHOBY COBPEMEHHOI'O MEXAYHApOAHOIO IIPaBa, BOLIEN IPUHIIUI OKa3aHUs
TYMaHUTapHOM IOMOIIY IIOCTPAAABIIMM OT BOEHHBIX JeiictBuil. YcraB OOH cran mnepBeiM
MEXIYHApOJAHBIM JIOTOBOPOM, KOTOPBIN Mpenroyiarall y4acThe U COTPYAHHYECTBO OOJBIIOTO
KOJIMYECTBA CTPaH MHUPOBOTO COOOIIECTBA B BOIIPOCE 3AIIUTHI MIPaB YeJIOBEKA.

[IpaBa uenoBeka ObLTM CHOPMHUPOBAHBI B PE3yJIbTaT€ MHOTOKPATHBIX MEXKIYHApPOIHBIX
aKTOB M 3aKpEIUIEHbl B JIOKYMEHTax, Cpelu KOTOpbiX — BceoOmias aexmapaius npaB 4ellOBEKa
(1948 r.), MeKayHApOAHBIE MAaKThl O MpaBax dYeiloBeka (1966 r.), KOHCTHUTYLIMH M 3aKOHBI
rocyaapcts, KeneBckast koHBeHIHs 1949 rona. MiMeHHO B X pamKax ObLIM pa3zpaboTaHbl 6a30BbIC
HOPMBI MEXJIYHAPOJHOTO T'yMaHUTApHOTO TpaBa, KOTOpPbIE CTadd OOMICTIPHU3HAHHBIMHU aKTaMU
3allUThl 1paB U CBOOOJA BO BpeMsi BOCHHBIX JIEHCTBUMN, KOTOpbIE U ceiluac JEMCTBYIOT BO BCEM
MUpe:

— OolpesieNieH KOMIUIEKC MUPHBIX CPEICTB UIsl YPEryIUpPOBaHHUS KOH(MIMKTHBIX CHUTYyalUl
MEXly roCcyJapCTBaMu;

— BOOPYKEHHO€ IPOTUBOCTOSIHUE JIOJDKHO IPOUCXOJIUTh HUCKIIOUUTEIBHO MEXIY
BOIOIOIIUMU apMUSIMU,

— IpakJaHCKOE HACEJICHHE UCKIIIOUEHO KaK CyObeKT BOCHHOTO HalaJIeHus,

— I'yMaHHOE OTHOIIEHHE K BOCHHOIIJICHHBIM;

— BBEJICH 3alpeT Ha IPUMEHEHHE XUMHUUECKOTO OPYKHUS.

Hapsny ¢ OOH, MexnyHapoAHBIMU OpTaHU3alUSIMHU, 1EATEIbHOCTh KOTOPBIX HAlpaBlieHa
Ha 3aluTy npaB yenoBeka, saBistoTcs: Coser Espomsr (1950 r.), OBCE (Opranuzanus mo
6e3omacHOCTH U coTpynHudectBy B EBpome, 1994 r.). Bo BceM Mupe CyIiecTByIOT TOJBKO TpH
Cyzia, KOTOpbIE PEIIal0T BOMPOCHI 1O COOJIOICHUIO MpaB YeloBeKa, B UX uuciie EBponeiickuii cya
0 MpaBaM 4YeJIOBEKa.

Mexnynaponnbiii Komurer Kpacnoro Kpecra (MKKK) cosman (1863 1., Xenesa,
[IBeitapus) U3 MpeaCcTaBUTENEH PA3IMYHBIX CTPAH MUpa M MPU3BaH OKa3bIBaTh I'YMAaHUTAPHYIO
MOMOIIb ¥ TPEIOCTaBIATh 3AIUTY JHIAM, IMOCTPAJaBIIUM OT BOEHHBIX KOH(IUKTOB. C LEbI0
samuThl TpaB denmoBeka MKKK obecrneunBaeTr mpojoBOJIBCTBHEM, BOJIOH, MEIMKAMEHTAMH H
MEAMIMHCKON MTOMOUIBIO OCTPAIABIINX.

Heo6xonuMo 3aMeTHTh, YTO, HECMOTpPS Ha Bce (DYHKIUHM, BO3JIOKEHHBIE Ha
MEXIYHapOJHbIE OpraHM3ali, BO BCEM MHpE [OJDKEH paboTaTh OCHOBHOM MPHHLIMI —
rocy/apcTBa U CTpaHbl, B paMKax KOTOPBIX BO3HUKAIOT BOEHHO-TIOJUTHYECKHE KOH(MIUKTHI, B
NEPBYIO OYepenb caMH 00s3aHbl pa3pelarb TaKMe Pa3HOINIACHS BCEMHU BO3MOXKHBIMH MHUPHBIMHU
CpEICTBaMHU.

U, Tem He MeHee, BOWHA U BOOPY)KCHHBIH KOH(JIUKT — 3TO SBJICHHS, IPH KOTOPHIX OYEHb

CJI0KHO TOBOPHUTH O COOJIIOJICHUH TIPaB ueloBeKa. AHATM3UPYS KOHKPETHbIE HOPMbI COBPEMEHHOTO
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MEXyHApPOJHOTO TpaBa, CIEAYeT OTMETHUTh, YTO BOIOIOIIME CTOPOHBI JOJDKHBI OOECIEeUHMBATH
HaCeJICHHIO (PU3UYECKYIO 3alIUTy U YBa)KEHHUE OCHOBHBIX TPaB M CBOOO.

BoenHno-nonmutnueckuii KoHOIUKT, musmuiicss yxe Oonee 5 smer B JlonbOacce, mpuHec
JKUTEJISIM HAIllero peruoHa MHOTO OCICTBHH, pa3pylieHUd WU crpagaHuid. [IpakThueckw Kaxiablid
JeHb B pe3ylbTaTe€ BOCHHBIX CTOJKHOBEHHWH MOTMOAIOT JIOAM. A 3TO O3HAYaeT, 4YTO
BBIILICIIEPEUNCIICHHBIE MEX/IYyHApPOJHbIE OpraHU3allud HE OCYLIECTBISIIOT B JIOJDKHOM Mepe
o0ecrieyeHne 3alUThl IPaB U WHTEPECOB YEJIOBEKa Ha HALMOHAJIBHOM M MEKIOCYJapCTBEHHOM
YPOBHE.

25-m Jloxknanom Monutopunrooit muccun OOH Obuta 03ByueHa mevanabHasi CTaTHCTUKA
cnoxuBiiercs 3a 2018 rox curyanuu Ha Jlon6acce. Ha npoTspkeHuH IpoIioro roja corjamieHue
0 IpeKpalleHuu orus osu10 HapyueHo 40 Teicsd pa3. Cpeu OCHOBHBIX «IIOKa3arenen» - rubens 55
4eJO0BEK MMPHOIO HacelleHWs, paHeHbl — 224 yenoBeka. M XOTd 3TO BABOE MEHbIIE, YeM
KoJu4ecTBO kepTB 3a 2017 roxm, 3T0 — cTpalllHas CTaTUCTHUKA, KOTOpas JOJDKHA 3aCTaBUTh BCE
MHPOBOE COOOIECTBO 3aJyMaThCsi O HEOOXOAWMOCTH HOBBIX HOPM 3aIlMTHI TpaB YelOBEKa Ha
3emse. CornacHo AaHHBIM, NMPEIOCTaBICHHBIM MOHUTOPHMHIOBOM MHCCHEHM MO IpaBaM 4esloBeKa
OOH, c anpens 2014 roga no xonua 2018 roga B pe3ynabTaTe BOCHHO-TOJUTUYECKOTO KOH(IIUKTA
Ha [lonOacce moru6mm ot 12800 no 13 000 uenosek. Cpeau NPUOPUTETHBIX HANpPABICHUH pabOThHI
OOH =na 2019 rom Bompoc pa3pelieHuss BOEHHO-NOJUTHYECKOro KoH(piaukta Ha JlonOacce
OTCYTCTBYET U UMEET CTaTyC «3aMOPOKEHHOT0» KOH(IIUKTA.

C navana asrycra 2014 roxa >xurenu JlonOacca moiay4aroT I'yMaHUTapHYIO IOMOIIb OT
pasHBIX MEXIyHapoAHbIX opraHuzammi. ILlentpom pasButusa JlonOacca mnpu mopnepike
MeXIyHapoaHbIX opranm3anuii: «llepBas neotnoxuas nomouis», FOHUCE® (UNICEF) u PUI
(Premiére Urgence Internationale), MOM (International Organization for Migration), Save the
Children International B 2018 peanu3oBaHo 25 colMaIbHBIX IPOEKTOB B PaMKaxX KOTOPBIX OKAa3aHO
rymaHutapHoe cozaeictaue 6oiee 167000 yenosek B Oonee 300 HacenéHHbIX MyHKTax JJoHOacca.

B 3HaunTenpHOM cTEneHW HacelleHue Hallel HapOAHON pecnyOJIMKH, BBIHYKIEHHOE KHUTh
B YCJIOBHSIX BOMHBI, ITOJIy4aeT MOAAECPKKY U TYMaHUTAapHYyI0 noMmouls oT Poccuiickoin @enepanuu.
Ha ceromusmauii Moment B JIHP u3 Poccum moctynumno Gonee 80 rymaHUTapHBIX KOHBOEB C
OPOAYKTAMHM NHUTAHUS, MEIUKAMEHTaMH M MEAMLUHCKUM O000pYIOBaHHEM, CTPOUTEIbHBIMU
MaTepuaiaMH JIsl BOCCTAaHOBJIEHUS Pa3pyIIEHHON BOMHON HHPPACTPYKTYpBHI.

B 3akmroueHne He0OXOIMMO OTMETHTh, YTO MPEAOCTABICHHE MEXIYHApOAHONW MOMOIIH
MOCTPAJaBIIUM B pE3yJbTaTe BOOPY)KEHHBIX KOH(IMKTOB, B IOJHOW Mepe coriacyercs ¢
tpeboBanusimMu JKeneBckux koHBeHUMH 1949 roma m BceoOmiel nexnapanmuu mpaB YelIoOBeEKa,

JPYTUMH MEXAYHAapOIHBIMU HOPMAaTUBHBIMU aKTaMHU.
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OnHako HUKakWe 3aKOHbI He OyAyT BBINOJHATBCA JO TeX Iop, II0OKa BCe
IPOTHBOOOPCTBYIOIIME CTOPOHBI HE TMOMMYT, YTO IEPBOOYEPETHBIM BOINPOCOM B JIFOOOM
BOOPY>KEHHOM KOH(QUIMKTE SIBJISIETCSl COOJIIOJIeHHE NpaB yenoBeka. M camoe riiaBHoe — Ha paHHEM
JTarne 3apoXJIeHUs. KOHQIMKTAa — MOUCK BCEMH CTOPOHAaMH 3()()EKTUBHBIX U JAEHCTBEHHBIX MEp IO

MPEAYNPEKICHUIO U PA3BUTUIO BOCHHBIX JICUCTBUM.

1. Kapramxkun B.A. [IpaBa denoBeka B MEXKAYHAPOJHOM M BHYTPUTOCYJAPCTBEHHOM IpaBe /
B.A. Kapramun. — M.: Hayka, 1995. — 135 c.
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YJIK 349.2 Hayd. pyk. 3asi T. A. bongapenxo I'. O.
JOHHTY

PEAJIM3ALUA TPYJOBBIX ITPAB B COBETCKOM COIO3E B IEPUO/
BEJINKOY OTEYECTBEHHO BOMHBI

Beponomuoe nanagenue I'mtnepoBckoit ['epmanuu Ha CCCP mpuBeno kK HEOOXOIUMOCTH
TOTaJIbHOM MOOHMIM3AMKM BceX cdep NesATeTbHOCTH TOCylapcTBa, a MMEHHO: SKOHOMHUYECKOH,
paBoOBOM, MoNMUTHYECKOM. C 3TOro MOMeHTa BCE JOJKHO OBLIO OBITH MOJUYMHEHO OJHOM 3aj1ade -
nobGene Haja BparoM. Bmacte B rocynmapcrse mepenuia k ['KO (I'ocymapcTBeHHOMY KOMHTETY
000pOHBI). 3aKOHOIATENBCTBO CTPAHBI, B TOM YHCIIE TPYI0BOE, IPETEPIEINIO Psl U3MEHEHUI.

Cnycts yetblpe AHs IOcie Hayana BoOWHBI, 26 utoHsA 1941 rona Ilpesnauym BepxoBHoro
Cosera CCCP nmpunumaer Yka3 «O pexxume pabouero BpeMeHU B BOGHHOE BpeMs». Llenbio aToro
yKaza ObUIO oOecreueHre BBINOJHEHUS MPOU3BOACTBEHHBIX 3aJaHUM, YBEJIWYEHHE BBITYyCKa
npoayKuuu st cHaOkenust KpacHoit apmuu. 10 TpeboBasio 6€3yCIOBHOTO 3aKpETUICHUs pabodmx
U CIIy’KallluX Ha IPEIIPUITHIX BOCHHON IPOMBIIUIEHHOCTH.

CornacHo Ykasza nupekropa npennpuatuil ¢ paspemenus CosHapkoma CCCP nomyunnu
IIPaBO YCTaHABJIMBATh CBEPXYPOUHBbIE PabOThl OT OJHOIO 10 TPEX YacoB B J€Hb, KaK IEJIOMY
y4acTKy, TaK M OTAEIbHBbIM TIpynnam padounM. OruiaTa CBEpXypOUHBIX NPOM3BOAMIACH B
MOJYTOPHOM pa3mepe. HecoBepiieHHONIETHHE B Bo3pacTe 10 16 jieT He MOTiH ObITh MPUBJICUEHBI K
pabote Ooyiee OBYX 4acoB B JIeHb. YKAa30M OTITyCKa ObUIM 3aMEHEHBI JECHEKHOH KOMIICHCAIUEH.
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BepemeHHbIe KEHIIMHBI, HaYMHas ¢ 6 Mecsla OEpeMEHHOCTH, a TaKXe KOpPMSIIUE TPYyIbi0 B
TE4eHUH 6 MECALEB HE JODKHBI ObUIA IPUBJIEKATHCS K CBEPXYPOUHBIM paboTam.

13 deBpans 1942 O6bur u3gan Ykaz «O MoOWIM3AIMM HAa TIEPHOJ] BOCHHOI'O BpPEMEHU
TPYAOCIOCOOHOIO  HAaceleHWs». OTOT YKa3 3aKkpenua  HEoOXOOUMOCTb  MOOMIM3aLMU
TPYAOCIIOCOOHOTO HaceleHUs s padoThl Ha NPEANPUSATHAX TAHKOBOH, AaBHALMOHHOW W
TOIUIMBHON NPOMBINUIEHHOCTH. [Ipu3bIBY nojasnexaaud MyX4MHBI B Bo3pacte oT 16 no 55 ser u
JKeHIIMHBI B Bo3pacTe oT 16 o 45 nert. [IpussiBom 3anumanca CoBHapkom CCCP. JKeHuunsl ¢
IpyIHBIMU JE€TbMU M JE€TBMHU B BO3pacTe 10 8 JIeT 0CBOOOKAAIUCHh OT MoOMIM3anuu. Takoil ke
JBTOTON MOJB30BATUCH YYaIUecs BBICIIMX U CPETHUX NMPO(ECCHOHAIBHBIX Y4EOHBIX 3aBEICHHH.
VYkioHstonyecs OT MOOMIM3ALUU OCYXAAJUCh K IMPUHYIUTENbHBIM paboTaMm Ha cpok 1o | roxa.
bbuta npenycMoTpeHa yrojioBHas OTBETCTBEHHOCTb 3a JI€3€PTUPCTBO PadOYMX C MPEINpUATHH B
BUJIEC JIMILEHUs CBOOOABI Ha cpok OT 5 o 8 iyer. Takue yrojgoBHbIE Jena paccMaTpUBAIMCh
UCKJIIOYMTENIbHO BOEHHBIMU TPUOyHaIaMU.

K 1943 romy ymydmunack cUTyarusi Ha (pOHTE, MPOU30MIEN «KOPCHHOW IEepesioM» |
Kpachas apmus Hayana oJiep>KuBaTh nodesbl B cpaxkeHusax. [Iponsonuim n3MeHeHus U B IPaBOBOM
peryjaupoBaHUU TPYIOBBIX OTHOUIeHUH, 6 Maprta 1943 roma Beimen Yka3 «OO0 ynydlleHUH
OpraHM3aly TpyJda WU NOBBILIEHHM 3apabOTHOW IUIaThl pabO4YMX M HHKEHEpOB Ha IIaxTax».
[Tpunstue Yka3za OblI0 BbI3BaHO HEI(D(PEKTUBHBIM MCIOIB30BAHUEM OOJIBIIOTO KOJUYECTBA BHOBb
npuObIBIIMX pabounx. B gaHHOM ykaze ObTM YETKO OOO3HAUEHBI IMOJIOXKEHHS O IOBBIILICHUU
3apa0O0THOI M1aThl, 00 YIy4IlIEeHUH OpTaHU3aIllMM TPY/a, a TAKXKe O MPEeMHUPOBaHUHN PaOOTHUKOB.

Cnycts monroaa, 19 oktsabps 1943 roma Beimwio I[loctanoBnenme Coseta Hapomubix
KomuccapoB «O mnoBbllieHHH 3apa0OTHOM IUIaThl MpEnoAaBaTessM, JUPEKTOPaM. 3aMECTUTENSIM
JTUPEKTOPOB 1Mo yueOHOW yactu». llpenomaBarensM, 3aBydyam, TUPEKTOpaM, LIKOJI, TEXHUKYMOB,
MY3bIKIbHBIX U XYJOXKECTBEHHBIX YUYWJIMI ObUIa MOBBIIIEHA 3apIjlaTa B 3aBUCUMOCTH OT YHCIIA
yyaluxcs B yueOHOM 3aBelleHUM, W KBaTM(UKaUMU paOOTHUKOB. BBUIM ydTeHBI mepepaboTKu
(IOMOJTHUTENBHBIE Yachl), KOTOPbIE TOXKE JOTOJIHUTEIHHO OIIAYMBAIIUCH.

C uenpl0 BOCHHUTAHMSI OTBETCTBEHHOI'O OTHOIIEHMSI K TEXHOJOTHYECKUM IIpolleccaM Ha
IPOM3BOJICTBE U IpenyIpexkaeHus TpaBmartu3ma Obuto npuHsaTo [locranosnenne CHK CCCP or
30.06.1944r. «O HanoxeHuu ImTpada 3a HapylIeHHE IpaBHI IO OXpaHE TpyJda M TEXHHKe
6e3omacHoctu». lllTpadsl HazHayanuch TIaBHBIMU TEXHUYECKUMH HHCIEKTOpPaMHU KOMHTETOB
pocor03a U B3LICKUBAJIMCH B O€CCIIOPHOM MOpsiaKe B pazmepe 10 S00 pyoei.

ITocne oxonuanus Bemukoii OTeuecTBEHHON BOWMHEI, ITOKa3aTEIbHEIM cTal Yka3 or 30
uioHs 1945 roma «OO0 ormyckax pabounM M ciayxamuMm'. YKa3 mpeaycMaTpuBall BBITUIATHI
JICHEeXHBIX KOMIIEHCAIMH 3a HEUCIOJb30BAHHBIE OTIYCKAa B IMEPUOJ BOEHHBIX JEWCTBUI, ObUIM

BOCCTAHOBJICHBI OYCPEAHBIC U JOIMOJIHUTCIIBHBIC OTITYCKA.
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CpaBHI/IBaH HOPMbBI TPyAOBOT'O IIpaBa B BOCHHOC U MHUPHOC BpPCMA HYKHO OTMCTUTH HUX
(YHKIIMOHAJIBHO pa3sHOE Ha3HAuUCHME. 3aKOHOJIATENCTBO, NPUHATOE B MHPHOE BpeMms,
CIIOCOOCTBYET YIIYYIICHUIO JKU3HU TPYASLIMXCS, a BOCHHOE HANpaBICHO Ha BBDKHUBAHHE
rocyzaapcrBa. MoOWiIM3aoHHas 5KOHOMHKA YCIEITHO CHpaBHIach CO CBOEH 3asaueii, oOecreunn
nobeny Coserckoro Coro3a B BoiiHe. JKEcTkre Mepbl, IPUHSTHIE B TPYJOBOM 3aKOHOJATEIBCTBE BO
BpEMs BOI\/JIHBI, IMO3BOJIMJIM BBICOKHMH TEMIIAMHU 00€CIIEUNTH BOCCTAHOBIIEHUE HapOJHOIoO XO03SHCTBa

B ITOCJIEBOCHHBIHN nepuon.

1. Vxa3 Ilpesuauyma BC CCCP ot 26.06.1941 "O pexume pabodyero BpeMEHH pabOUYuX U
CIIy’KallluX B BOEHHOE BpeMs".

2. Yka3 Ilpesuanyma BC CCCP ot 13.02.1942 "O mobmin3anuu Ha Mepyuoji BOGHHOTO BPEMEHH
TPYAOCTIOCOOHOTO TOPOJICKOTO HACENIEHUS It pabOThI Ha IIPOU3BO/ICTBE U CTPOUTENHCTBE' .

3. IocranoBnenue CHK CCCP ot 30.06.1944 N 808 "O nanoxenuu mTpada 3a HapylleHUE
MpaBWJI MO0 OXpaHe TPyJa U TEXHHUKE Oe30macHoCTH".

4. Va3 IIpesnguyma BC CCCP ot 30.06.1945 "O6 otnyckax pabouum u ciayxaium"

YK 35.073.5 «1939/1945» Hayd. pyk. 3asm T. A., EpmakoBa B.A
HorHTY

MPABO COLIUAJIBHOI'O OBECHEYEHUSA B I'OJIbl BEJIMKOM
OTEYECTBEHHO! BOMHBI

IIpaBoBBIE TOJIOKEHUS O JIBIOTaXx BO BpeMs Bropoii MupoBOoil BOWHBI BOIUIOTHUIIUCH B
ykazax M nocraHoBieHMsAX, NpuHATHIX IIpesuaguymom CHK u BC CCCP. B xone BOIHBI ObLIO
IOPUHATO psAJ Mep JUIsl OKa3aHWsl IMOMOIIM IOCTPAJaBIIMM, a TaKKe€ YyYaCTHUKAaM BOEHHBIX
nevictBuif. 5 wioHs 1941r Obul W3MaH 3aKOH, MO KOTOPOMY BBLIABAIMCH TEHCHH JIHIIAM,
NPOXO/MBIIMM CBEPXCPOUHYIO CIYXkOy, 3aUMCJICHHBIM B 3alac, YBOJEHHBIM B OTCTAaBKY M HX
CeMbsIM, B CIIydae CMEPTH IoJTyyaTess. 3aKOHOM TakK e ObLIHM MPeyCMOTPEHBI IIEHCUH 32 BBICIYTY
net (ot 26 net u Oosiee k meHcuu A00aBmsu 3 %, a 3a 35 nmet B pazmepe 80% okiana).

[Mlencun mno wHBanmumHoctu (I, I, III rpynm) Ha3Hauanuch MpeACTaBUTEISIM
HAYaJbCTBYIOIIETO COCTaBa U CIYXallUM CBEPXCPOYHO, CTAaBIIMM WHBAIUIAMH BCIIEJICTBUE
paHeHuill, KOHTY3uH, moay4eHHbIX B 00sx 1o 3amute CCCP, a Tak ke B pe3ynbraTe 3a00JeBaHUN
Ha (poHTe, B OosbllleM pa3Mepe MO CPaBHEHHUIO C JIIOJbMHU, IOJYYUBIIMMHU HHBAIUIHOCTD
BCJIe/ICTBUE OOJIE3HU U HE CBSI3aHHBIMU C BOGHHOM ciy:k00ii. MI3MeHeHune rpynnbsl MHBAJUMIHOCTH
BIMSUIO Ha YyBenuueHue BoliaT. CpoK BBICAYTM A IOJYy4YEHUS IpaBa Ha IEHCHUIO 110
WHBAJIMIHOCTH MCUUCIISUICSA B TAKOM K€ MOPSIIKE, KaK U 3a BBICIYTY JeT. [leHcuro Mornu noiay4ars
Y POJICTBEHHUKH, KUBIIKE 3a MpeAcIaMy ropoja ymepiero. JIN4HoMy cocTaBy BOEHU3HPOBAaHHON
OXpaHbl HAPKOMATOB U BEJOMCTB IICHCHH HA3HAYAINCh B OPSAJIKE FOCYIapCTBEHHOIO COLMAIIBHOTO

CTpaxOBaHHs.
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26 uroHst 1941r. ObUT M3/1aH 3aKOH O MOPSIKE BBHIILIAT MIEHCUI BOSHHOCTYXKAIIUM PSIOBOTO
U MIIQJIIIETO HAYaJbCTBYIOMETO cocTaBa. COracHO 3aKOHY CEMbsIM, B KOTOPBIX HE OBLIO OJHOTO
TPYIOCIIOCOOHOTO, BhITIauuBaIK exemecsuyno 100 pyonei, nyx — 150 py6raeit, Tpex u 6osee 200
pyOuieii. B cenbckoif MECTHOCTH BBIIIAThI COCTABIISUIN B JIBa pa3a MEHbIIEe. MHOTOJIETHBIM CEMbSIM
C OJTHUM TPy0oCcIOcOOHBIM BhITIaunBanu 100 pyOiieii B MecsIl B TOPOJIE, a B CEIbCKOW MECTHOCTH B
2 pa3a Mensbine. [locoOue BbBIIABANOCH IO MECTY JKUTEIbCTBA CEMbU BOECHHOCTYXKAIIETO
COOTBETCTBYIOIIMMHU KomuccusaMu. [IpencenatensiMu 3TUX KOMHUCCHI ObUT TOPOACKONM KOMHCCap
WIM 3aBEeNYIOIIMHA OTIENIOM coluanbHOro oOecnedeHus. [Ipu Ha3HaueHHH mOCOOUSI ceMbe
BOEHHOCITYXAIIET0 HE TPYAOCIIOCOOHBIMU U COCTOSIIIIMMH Ha €0 MXKIUBEHUU SIBJISLITUCH: IETH 10 16
net, poautenu crapuie 60 neT, xeHa U poauTenu | u 2 rpynmnbl MHBaIUIHOCTH.

15 suBapst 1942 roxa Ol M3MaH yKa3 O MPEIOCTABICHUU MOJOBUHHOW JIBTOTHI MO YILIATE
BOCHHOI'O HaJOra BOGHHOCTYXKalIuM, paboTaromumM B 250-KUJIOMETPOBOM 30HE OT JTUHUU (PPOHTA.
B oxTsa6pe 1942 rona m3maercs ykas o MpeKpalieHud HaA0aBOK K 3apa0OTHOM IuiaTe pabouyuM H
IIPEIOCTABIIEHUU UM APYTUX JIBIOT B CBA3M C MPOKUBAHUEM 32 TEPPUTOPUEH KPYIIHBIX TOPOJOB, B
OTJIaJICHHON MECTHOCTH.

[IpaButensctBy CCCP B mepuo BOMHBI NPUIILUIOCH MIOMEHSATH MOIXO K MPaBOTBOPYECKOM
U TPaBOINPUMEHUTEIBHOM JAESITENBbHOCTH, YTOOBI OKa3aTh MOJACPXKKY HYXKIAIOUUMCI U
HECIIOCOOHBIM 00ecTeunTh ce0s MyTEM BbIIauH JIbIOT U IOCOOU.

B oxTs6pe 1941 roga npaBUTENbCTBO CEPHE3HO 3aHSIIOCH BOIPOCOM OKa3aHUsSI COLMAIBbHOMN
MOMOIIM ¥ COLIMATbHON peabunuTanus. bonbiol MOTOK paHEHBIX TPEOOBAT DKCTPEHHBIX Mep He
TOILKO TI0O WX »JBakyallud, HO W 1o peadmimutanuu. Co31al0TCsI KOMUTEThl TOMOIIM IO
oOcinyxuBaHUIO OONbHBIX W paHeHbIXx OoiioB KpacHoit Apmuun. B nekabpe 1942r.
['ocymapcTBEHHBIM KOMHUTETOM OOOpOHBI OpraHM30BaHbl JoMa Ui HWHBaIWIOB Benukoit
OtedecTBEHHOMN BOWHBI

OxpaHnsisi UHTEpeChl MaTepu U peOeHKa, TOCYAAPCTBO OKA3bIBACT OONBIIYIO MaTePHAIBHYIO
MOMOIIL OepeMEHHBIM JKEHIIMHAM M MaTepsiM Ha CoJIep)KaHHWe W BOCHUTaHHUE jaered. Matepsm,
UMEIOUINM JIBYX JIeTeH, MpU POXKACHUU TPEThEero pedeHKa IUIaTWIM eTuHOBpeMeHHoe rnocodue. C
POXJIEHHEM YETBEPTOTo pebeHKa NocoOue BHIIUIAYMBAIIOCH €KEMECSIUHO.

23 guBapst 1942 r. 6puto npunsaTo nocranosineHne CHK CCCP «O6 ycrpoiicTBe nerei,
octaBmuxcsi 0e3 poaureneit». CorjiacHO IMOCTaHOBIEHHUIO, CTalIM co3faBaThesi Komuccuu 1mo
YCTPOWCTBY JIETEH, OCTABIIUXCS 0€3 poauTesniell. Y CBIHOBUTEIN MOTJIM OBITh 3aITMCaHbl B KA4eCTBE
POIHBIX POIUTENIEH YCHIHOBJIEHHOTO B AKTOBBIX KHUIax O poxzaeHuu. B 1943-1945 rr. nauanu
paboTaTh COTHM HOBBIX JETCKHMX JOMOB Ha TEPPUTOPUAX, OCBOOOKICHHBIX OT HEMEIKO-

dammcTckux 3axBaT4yUKOB. Jlenanock Bce BO3MOXKHOE JUIsl YIYUIIEHHs] BOCIHMTAHHUSA, OO0y4YEeHHs,
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nuTaHus Aeteid. [Ipm MHOTHX AETCKHX JOMax CO3JaBajlvCh MOICOOHBIE X03siCTBA, 000PYI0BATUCH
CTOJISIpHBIE, CIeCapHbIe, IBEHHbIE MAaCTEPCKHE, BEIach MpodeccuoHanbHas OAr0TOBKA.

B Hamm nHU, B CBSI3UM C BEACHHMEM BOEHHBIX JeWCTBUN Ha Tepputropuu Jlonbacca, Takas
npakTUKa ToKe akTyanbHa. IlpaBurensctBo Jloneunkoit Hapomnoit PecrnyOnmku mpuiaraet Bce
YCHIIUS, 9TOOBI OKa3aTh MOMOIIb HYXIAIOUIMMCS JIIOASM (paHCHBIM B pe3ylbrare 00CTPEIoB;
JUIAM, YTPATUBIIUM JKUJIBE;, CEMbSM, MOTEPSBIIUM E€IMHCTBEHHOIO KOPMMIIIbIA U T.1I.). Takum
KaTeropusM MPeI0CTaBISAIOTCS CHEIHATbHBIE JIbIOThI, BHIILIAYMBAIOTCS TOCOOUS, MIPEIOCTABIIAETCS
KUIbE, BCE TO, YTO HEOOXOAMMO YENOBEKYy, OKa3aBIIEMYCS B TsDKENOW CHUTyalluu, ais

HOJIHOLICHHOM KU3HHU.

1. Ilocranosiaenune CHK CCCP ot 05.06.1941 N 1474 "O neHcusix U TOCOOUAX JIMIAM BBICIIIETO,
CTapliero W CPEJHEro HavaJlbCTBYIONIETO COCTaBa, JHMIIAM MIIAJIIEr0 HavalbCTBYIOIIETO
COCTaBa CBEPXCPOYHOM CITYKObI, CIIEIMATUCTaM PSAIOBOrO COCTaBa CBEPXCPOUHOM CITYkKOBI M X
ceMbsiM"

2. VYka3 IIpesumuyma BC CCCP ot 26.06.1941 "O nopsinke Ha3Ha4Y€HHUs W BBIILIATHI MOCOOUI
CEMbSIM BOCHHOCITYXAIIUX PAIOBOTO U MIAJLIETO HAYalIbCTBYIOIIEIO COCTaBa B BOEHHOE
Bpems"

3. VYxka3 Ilpesugmyma BC CCCP ot 03.10.1942 "O mnpexpamieHHMH HAYHUCICHUS MPOLEHTHBIX
Ha70aBOK K 3apa0OTHOM miaTe pabo4yuM U CIYKallUM U HPEJOCTaBICHUS UM JAPYTUX JbIOT,
CBSI3aHHBIX C Pa0OTOH B OTHAJICHHBIX MECTHOCTSX, BHE KPYITHBIX TOPOJICKHX IMOCEJICHUH U Ha
Kpaitnem Cesepe"

YJIK 946329(477.61) Hayd.pyk.Capxan A.A, Apedoes B.U., bepmranckas O.A.
JIOHHTY

MMPABO B I'OJibl BEJIMKON OTEYECTBEHHOI BOMHBI

Benukas OredecTBeHHass BOHHA BHECIa HEMalIyl0 pOJIb B  DPAa3sBUTUE HAYKH,
IIPOMBIIIJIEHHOCTH, METAJULYPTrUH, CEJIbCKOIO XO034KWCTBa M MpaBa. 3a TOAbl BOWHBI IOJIY4YEH
VCKJIFOUMTENIbHBIN ONBIT. ECiM paccMmarprBarh BIMSHHE BOMHBI HA MPABO, TO BAXKHO 3aMETUTh, KaK
IIepeCcTanuBajICs TOCYJAapCTBEHHBIN amnmapar Ha BOCHHBIA JIaJl, KAaKUE HW3MEHEHUs IOJIOKHUTEIBHO
BJIMSUTH Ha OOIIECTBEHHBIN CTPOil, a KaKue MPUHECIH TOJIBKO MOTEPH.

[Iporiecc craHoBieHUS MpaBa B JaHHBIN MepHoja ObUT MOJYMHEH TpeOOBaHHUSIM OOCTaHOBKU
BOGHHOI0 BpeMeHU. HeoOXoaumo OTMETHTh, YTO COBETCKOE 3aKOHOJATEIbCTBO CUUTAJIOCH
JIEHCTBUTENIBHBIM HE TOJIBKO JJII TEPPUTOPUH, HAXOMSIIECHCS MOJ 3alIUTON COBETCKUX BOWCK, a U
Ha 00J1aCTH, BPEMEHHO OKKYITUPOBAaHHOMN Bparom.

B rpaxxnanckoM mpaBe MOATBEP:K 1Al MPUHLIUI €JUHCTBA TOCYAAPCTBEHHON COOCTBEHHOCTH,
NO3BOJISBIINN TOCYIAapCTBY CTPEMHUTEIBHO M OINEPATUBHO YIPABIATh CBOEH COOCTBEHHOCTHIO,

4yTOOBl HaJaJUTh BOEHHYIO SKOHOMHKY, NMPHUBJIEYb BCE CYIIECTBYIOUIME pecypchl Ha OoprOy ¢
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¢damm3MoM. YMEHbIIATUCH JOTOBOPHBIE OTHOLICHHS, BO3pacTalla pojib aIMUHUCTPATUBHBIX aKTOB
Y TUTAaHOBBIX 3a7aHuii. BBoguInch KBapTanbHblE, MECIUHBIE U AEKaIHbIE INIAHUPOBAHUS.

TpynoBoe npaBo ObUIO HAIIPaBJIEHO Ha peLIEHHUE 3a7a4 TPYAOBOIO MIPUBJICUYEHUS B BOCHHOE
BpeMs C TIOMOIIBIO Ype3BbiuaiiHbIX Mep. Yka3 [Ipesunnyma BC CCCP ot 13 deBpans 1942 r. BBen
MOOWJIN3ALUIO TPYAOCHOCOOHOTO HACEIEHUs, HE MPHUBICUYCHHBIX B YUpeKACHUsAX W Ha 113
npeanpusaTusx. Myxunssl ot 16 1o 55 ner, a xeHumuHsl ¢ 16 10 50 neT J0KHBI TPYAUTHCSA Ha
MPOU3BOJICTBE M cTpoutTenbcTBe. JlJis ocyliecTBieHus OOOPOHHBIX pPalOT, 3arOTOBKU TOILIMBA,
OXpaHbl BaXKHBIX 00BEKTOB JI0MyCKallach TPYAOBas MOBUHHOCTH /10 JIBYX MecCSIEB. bpliiu BBEACHbI
00s13aTeIbHbIE CBEPXYPOUYHBIE PA0OTHI JJIUTENBHOCTHIO OT 1 /10 3 4acoB B JieHb, IPaBO HA OTITYCK
ObUTO JIUIG y AeTel (10 16 jeT), apyrue paOOTHUKH MOTyYaIH ICHEKHBIE KOMIIEHCAIIUU 32 OTITYCK,
KOTOpBIE MEPEeBOJWINCH B cOeperartenbHble Kacchl. HacTynana yroioBHas OTBETCTBEHHOCTH 3a
HapylIeHUs B paMkax Tpynaa (omo3laHusi W Tporynsl). BBomuiach cucrema MarepHalbHOTO
MOOUIPEHUS 3a YCIIEXH B TPY/Jl€, OOBIYHONW HOPMOI CTaHOBUTCS TPYIOBOU MOJBUT U SHTY3UA3M.

B konmxo3ax B BOEHHBIE TOABI OBLI MOBBIIMIEH 00s3aTENbHBII MHHUMYM TPYJIOBBIX IHEH B
rony. I[Togpoctku (Bo3pact ot 12 no 16 ner) gomxHbl ObLIM BbIpaboTaTh HE MeHee S50 TPyAOBBIX
nHeil B rony. Konxo3HukH, KOTOpble HE CIPaBISUIUCh B CPOK 0€3 YBAKUTENIBHBIX TNPUYHH,
HAKa3bIBAJUCh MO CyAy MCIPABUTEIbHBIMU padOTaMu B KOJIX03aX B TeueHUH 6 mecsueB ¢ 25%
oImylaTol B MOJAB3y Kojxo3a. IIpencraBuTenu KoOJIXO030B, MOKPHIBABLUIME KOJIXO3HUKOB 32
HEBBINOJIHEHUSI B CPOK, IPUBJIEKAINCH K Cy/1I€OHONH OTBETCTBEHHOCTH.

N3-3a yenoBevecKux >KepTB BO BpeMs OOEBBIX JEHCTBHM MPOM3O0LLIO CEPbE3HOE CHUKEHUE
yuciaeHHoctn HaceneHuss CCCP. YtoObl yBenWYMTh HacelleHHe, TpeOoBajloch M3/JaHuE psja
3aKOHOJATENbHBIX AaKTOB, HAIIPaBJIEHHBIX HA YKpEIUIEHHE OpakoB, IMOOLIPEHHWE MHOTOJETHBIX
cemei, pemieHue Bompoca 00 OAMHOKMX MaTepsix M oOJerdyeHwe ycTpoWcTBa jaered-cupoT. B
CeMEHHOM TpaBe 3aKpeIUBUICS MHCTUTYT O(UIMAIBHOrO Opaka, yTsKeNsuIcs Mpolecc pa3Boja,
BO3PACTaeT NOMOIIb OepeMEHHBIM, MHOTOJIETHBIM U OJIMHOKUM MaTepsiM.

Bo Bpems BoitHBI 060cTpuiiachk rpodiemMa NpecTynHOCTH. B yroioBHOM mnpaBse MoBbIIaiach
OTBETCTBEHHOCTb 3a T€ MPECTYIIEHHs], KOTOpbIe ObUIM 0CO00 ONacHbI B BOEHHOE BpEMSI, BBOJAMIIUCH
HOBbIE YCTaBbl, XapakTepHbIE Ul BOCHHOM OOCTaHOBKH. bbljla MOBBbINIEHA OTBETCTBEHHOCThH 32
pasriameHne ToCyAapCTBEHHBIX TalH, KpaXKy OOIECTBEHHOM M rocyJapCTBEHHON COOCTBEHHOCTH.
VYTrojoBHOE MpaBO HCIOJIB30BAJIO MPHUHIMIBI aHAJIOTMM W BO3ME3AUS Kak OJHOM U3 1enei
Haka3aHus. B 1943 r. Oplma BBeIeHa YroJOBHAs OTBETCTBEHHOCTh BOMHCKHMX Ha4yaJbHUKOB 3a
HE3aKOHHOE HarpaxkJeHwe. 3a yTpaTy 3HAMEHH BOMHCKHMX yacTed - pacOopMHUpOBaHHE YaCTH, a
BUHOBHBIE TOJUIEKAIIU Cy/ly BOGHHOTO TpUOyHaa.

B roap1 BoliHa cOBETCKOE MPaBO MO OOJIBIIIOMY CUETY HE UCIBITAIO CEPhEe3HBIX N3MECHECHUM.

OHO, KaK M TrOoCyIapcTBO, OKa3ajoCh BIOJHE MPUTOJHBIM U B BOEHHBIX ycnoBusx. Ilepexons k
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COBPEMEHHOCTHU MOXHO CKa3aTb, 4TO pOJIb IpaBa B KU3HU 4eJloBeKa
Bo3pacTaeT. [IpaBo BHINOIHAET Ka4eCTBEHHbIE IPe0Opa30BaHKe B HALIICH KU3HH, JaeT HAITYTCTBUE

Ha UCTUHY.

1. Tronpuenko UK. Ykpannckue ocrapoaitepsl B TpeTheM peiixe /M.K. Tronpuenko//Ykpaina
B poku Jlpyroi cBiToBoi i Benmkoi BitumsusHoi BiiiHuM 1939-1945pp.:marepianu perioHaabHOI
MDKBY31BCbKOI KOH(EpeHIlii BUKiIanayiB Ta ctyneHriB. — JJonensk: JJonHTY, 2010. — C.67-72.

VJIK 946329(477.61) Hayd. pyk. Capxxan A.A., bepmanckas O.A, anunsuyk J[.M.
JOHHTY

HAPYHIEHHUE IIPAB YEJIOBEKA B I'O/1bl BEJIMKOM
OTEYECTBEHHOU BOUHbI

EctecTBeHHbIe MpaBa 4esOBEKa - 3TO MPEPOTraTUBbI, MPUCYIIHE JIIOAIM C poxaeHus. K HuUM
OTHOCHUTBHCS: MPABO Ha CYIIECTBOBAHME, 3AIIUTY JIOCTOMHCTBA M YECTH, HA HEMPUKOCHOBEHHOCTH
YaCTHOM >KM3HHU, CBOOOY MEPEABUKEHUS U BHIOOpA MECTa >KUTENbCTBA. J[aHHBIEC MpaBa yeJoBEKa
obutn m3noxkeHbl B XVII B. [[)xonom Jlokkom (anrmuiickum ¢unocodom). B Tperbeit derBepTH
XIX B. ecTecTBEHHBIE TTPaBa OBLITN YTBEPK/IEHBI IJIaBaMH €BPOTIEHCKHIX TOCYIapPCTB.

Boiina, B MeXayHapOJHOM TIPaBe - 3TO CIOCOO pelIeHUs] KOH(PIUKTOB U CIIOPOB, METOAOM
Hacuiausi. YToObl OTpaHWYUTh, B BOWHE paMKHU arpeccuu, 3allUTUTh TpaxaaH, KOTOPHIE HE
MIPUHUMAJIHN YY9acTHUsI B BOGHHBIX JICUCTBUAX HA OKKYITMPOBAHHOW TEPPUTOPHH, & TAKKE PAHEHBIX U
BOCHHOIUJICHHBIX, Ha KoH(pepeHnusx B ['aare (1899 r. u 1907 r.), a Takxe B XKenese (1929 r.) 6p11u
IOPUHITHL MEXKJyHAPOJHbIE KOHBEHIIMM O OObUasx M 3akoHaX BOWHBL. [lo oOKkoHYaHUIO
KOH(epeHIIMH ObUIM COTJIACOBAHBI CJIEAYIOIINE JTOTOBOPEHHOCTH: MUPHOE HACEJIEHHE HE MOXKET
OBITH MUIIICHBIO HATIQJCHUS TIPOTUBHHKA.

B pazgene «O BoeHHOI BIacTH HA TEPPUTOPUU HEMPUSATEIBCKOTO TOCY1apCTBa» TOBOPUTCH,
YTO MPOTUBHUK HA 3aHATONH UM TEPPUTOPHH JIOJDKEH OOECIeurBaTh OOIIECTBEHHBIN MOPSIOK;
00s13aH HE HApyIIaTh 3aKOHBI CTPaHBI, MOXET HCIOJB30BaTh OOIIECTBEHHBIC 3/IaHUS, Jeca U
CEIbCKOXO3SMCTBEHHBIC YTOAbs; HE HWMEET TMpaBa Ha YHUUYTOKCHHE WM TOBPEXKICHHE
HUCTOPUYECKHUX MaMSATHUKOB, MapoAEpCTBOBATh; MOXET MpejaraTh TpaxkaaHaM padoTy, 4TOOBI
B3UMAaTh C HUX HATypaJlbHble TOBUHHOCTHU, KOTOPBIE IOJ>KHBI OTIAYMBATHCS.

Opnnako B roael Brnukoit OTedecTBEHHON BOWHBI THTJIEPOBCKHE BOWCKAa Tpy0O HapyIIaiu
MPUHATBIE JOTOBOpeHHOCTH. Tak, miaHoMm «Oct» («Bocrok») mpeamonarasiock youts 30
MUJUIMOHOB MECTHBIX kuTenel. CnaBsiHe MODKHBI ObUTM paboTaTh Ha 3axBaTYMKOB. X
WCIIONIE30BAIM Ui pabOThl B CEIBCKOM XO3SHCTBE M Ha PyJHUKAX, Kak paboB. Kak Tompko oHU

CTAaHOBMJIUCh HEHYXXHBIMHU, HX cpa3y yOuBamu. He BBOAMIOCH /i 3aBOEBAHHBIX HApOJIOB
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0053aTEIbHOTO IIKOJIBHOTO OOy4YeHMs: yYMEHHE YMTaTh 3aXBau€HHBIM HapojaaM ObLJIO HEeMIaM
TOJILKO BO Bpell. Ha OKKyNUpOBaHHBIX TEPPUTOPHUSAX HE MPOBOIMIN MIPUBUBKH NPOTHUB OOJIE3HEH U
JpYyrue 0310pOBUTEIbHBIE MEPOIIPUATHS.

Ha okkynupoBaHHBIX TEPPUTOPUSX JKUTEIEH 3aCTaBIIIIN PadOTaTh HAMHOTO OOJIbIIIE, YEM Y
HUX Ha 3TO XBaTaio cui. Jlroau Tpynunuce o 14-16 yacoB B aenb. XKuTtenel 3acTaBiisuid rojiofaTh,
B cytku BbyiaBanmu 200-300 r xseba. XKenmunsl nomydanu 210 r xneba, netu — 100 r. Jlroau
JUIIATUCH CHJI OT (PU3MUECKOr0 HACWIIMS U YMHUPAIHU OT MEPEYTOMIICHUS U HEJOCTAaTKAa MUTAHUA.
Jiogeit Bemanu 6e3 MOBOJA, MOCTOSIHHO MPOUCXOMMIM apecTbl. Eciy yenoBek He BbIIIEN Ha
paboTy, nepeaBuraics Mo yJiuiaM B HEYCTAaHOBIECHHOE BpeMs, YUTaNl aHTU(AIIUCTCKUE JTUCTOBKU
WIH Ccayliall paJuonepeaadn, €ro Ka3Huiu.

[lo maHHBIM Ha OKKYMHPOBAaHHBIX TeppuTopusix morubio 13 684 500 uenosek. M3 Hux:
npenHamepeHHo ucrpebneHo dammcramu 7 420 135 yenosek; 4 100 000 ymepno B pe3ynbTaTe
rojona, MHGEKIUH U OTCYTCTBHSI MeIIOMoIIH; u3 5 269 513 BeiBe3eHHBIX B ['epMaHuio moru0io
2 164 313 genosexk [1].

Kpacubiii Kpect — BcemupHas TryMaHWTapHas OpraHu3alus [OMOUIM PaHEHbIM,
MOCTPa/IaBIIMM BO BpeMs BOCHHBIX KOH(PIUKTOB. [lo MEXIyHApOIHBIM MpaBUiIaM BOIOKOIINE
CTpaHbl 00513aHbl TYMAHHO U MHJIOCEPJHO OTHOCUTHCS K PaHEHBIM. 3allpenianoch oOCTpeIuBaTh
BcE, uro umeno Kpacusiii Kpect. CanurapHeie moe3ga Obuld HEOOXOIUMBI KaXJIoMy (POHTY U
apmuu. VIMeHHO B Thuly pacrosiarajioch OoJbllleé BCEro paHEHHbIX. Be3nu ux moes3na ¢ SApKUMHU
OOJNBIIMMH KpPacCHBIMHM KpECTaMHM Ha KpBIIIaX M BaroHaX, KOTOPbIE ObLIM OTIMYHO BHUJHBI KaK C
HeOa, Tak U ¢ 3emsid. Ho yxe ¢ mepBoro JHs BOIHBI OblJIO MOHATHO, uTo 3HaKu KpacHoro Kpecra
TOJIBKO IPUMAaHKa JUIsl ParnucToB.

B cormacun c¢ JKeneBckoil koHBeHiued 1929 roma o conxep)kaHMKM BOEHHOIJIEHHBIX
BOIOIOIIME CTOPOHBI JOJDKHBI: OTHOCHTCS K IUIGHHBIM 4YEJOBEYHO; OOECHEUUTh IKUIbEM,
Ka4eCTBEHHBIM IHTAaHUEM U MUTHEBOH BOJOW; HE MCIOJIB30BaTh BOCHHOIUIEHHBIX Ha paboTax,
YTPOXKAIOLIUX 3/I0POBbIO; pa3 B HEJEIO MPEIOCTABIATH BHIXOJHON JIEHb; OKa3bIBATh MEIULIUHCKYIO
nomouib. M3 nanupix Munucrepctsa o6opons! Poccuu Bo Bpems Bennkoit OtedecTBeHHOM BOIHBI
B MmieHy Obuio 4559000 coBeTckMX BOGHHOCHYKAIuX. [IIEHHBIX 3acTaBIsUIM TEpe/BUTATHCS B
NEelIeM MOPSIKE WIM MX NEPEBO3WIN JKEIE3HOIOPOKHBIMU dlIeoHaMU. [locie, BOEHHOIIEHHBIE,
KOTOPBIE BBKUIJIM B ITYTH TOMaAany (MHOTHE MOTHOAIN W3-3a ToJIofa Wik (PU3UYECKOT0 HACHIINS) B
HeMmelrkue Jareps. WX Tpyd HCHONb30BaJd Ha TOrPY30YHO-pasrpy304HbIX paldoTax, Ha
BOCCTAHOBUTENIBHBIX pab0Tax, Ha NPEANPHUATUAX YTOJIbHOW U TOPHO-PYAHOIN NMPOMBIIUIEHHOCTH, B
YepHOM M LBETHON METAIIypruu. 3aKOHBI, KOTOPbIE PETYIUPYIOT TPYA B paboOyHe W BBIXOJHBIC

JTHY, TIPa3JHUKU, HOYHOE BPEMsI Ha HUX HE PACIIPOCTPAHSIINCE.
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B nos10pe B 1945 r. B Hiopabepre npoxoaui cyaeOHBbIi mporece, Ha KOTOPOM OBLT OCYXIeH
HAIIMCTCKUH peXUM, a TJIaBHOE (aIIMCTCKHUE MPECTYMHUKY TTOHECTH 3acyKEHHOE HaKa3aHue.

1.Bcepoccuiickass kaura Ilamstu, 1941-1945 Bceepoccuiickas kuura [lamstu, 1941-1945:
O630pHBIA TOM. — M.: Boerusnat, 1995. — 542 c. C K-4/653 Bcepoccuiickas kaura [lamsitu, 1941-
1945: O630pHbIii TOM. — M.: Boenusnat, 2005. — 333 ¢. 2005-7/4735

YK 342.7(47+57)(09) Hayd. pyk. Tronpuenko, M.K.benkuna A.1.
JOHHTY

XAPAKTEPUCTHUKA IIPABA YEJIOBEKA B CCCP

Tema o mpaBax 4enoBeK OblIa aKkTyajlbHa BO BCE BpeMeHa. [ paxmaHe o0s3aHBI, Kak
MUHUMYM, 3HaTh CBOU IIpaBa U IpaBa OKPYKAIOLUX JroAei. JlaBHssS puMcKas NOCIOBHIA [JIACUT:
"Tam, rae npaso, Tam u 3amuTa”. [1o3TOMy €cTh CMBICH 3HaTh 3aKOHBI. 3HaTh, YTOO 3aIIMIIATHCS,
4yT00 YyBCTBOBaTh ceOsi yBEepeHHee, a 3HAuyuT, cBoOojxHee. YToO 3HAaTh CBOM IIpaBa, HO U HE
3a0BIBaTh O TIpaBax JPYTUX JIIOJEH, OBITh CIOKOMHBIM 3a CBOE OyayIIee.

[lonsTe «mpaBa 4YelOBEKa» O3HA4YaeT COBOKYINHOCTh 3aJay OCYILIECTBJIEHHUS IpaB
YCJIOBCKA B PAa3JIMYHBIX C(l)ean KHN3HHU, TAKUX KaK: DKOHOMHYECCKas, IOJIUTHYCCKas, CoOuajJabHas, U
npyrue. Takue Bompochl M 3afauu peryaupoBanuch KOHCTUTyHHMsMU CCCP, rpaxIaHCKUMH U
YTOJIOBHBIMH KOJEKCAMHU.

CoBerckuii Coro3 KpUTHKOBaJl 3alaJHble CTPAaHbl 3a HApyLIEHWS IPaB YEIOBEKa, UTO
HalIoO OTPAKCHHUE B TOM YHUCIIC U B MCKAYHAPOJAHBIX JOKYMCHTAX, KOTOPEIC IMOAIMUCAIT CoBeTckuit
Co103, 0OTHOBPEMEHHO M Hallla CTpaHa IOJIBEprajach KpUTHKE CTpaH 3amaja 3a HapylleHHe IpaB
rpaxkJaH.

CoBerckasi KOHIIETILUS MIPpaB YesloBeKa UMesa O0JIbII0e OTINYHNE OT KOHIEHIINH 3ana HbIX
CTpaH, TJAC JHUYHOC HUMYIICCTBO TpaXxiaaH ABJIAIOCH OCHOBOH 3KOHOMMKH, a KOHICIIIUA

CCTCCTBCHHBIX IIPaB — MOJIMTUYSCKOM 3aaJHOM CUCTEMOIA.

CCCP BocrnpuHHMAaNCS KaK HCTOYHUK TapaHTHPOBAHHOW 3alllUTHl MpPaB 4YelloOBeKa, HO
MHTEPECHl TOCYIAPCTBA CTOSUIM BBIIIE MHTEPECOB OTAeNbHBbIX JnuHOCTEd. B CoBerckom Coroze
MOJIMTUYECKHE U TPaKJIaHCKUE IpaBa SBISUINCH OECCMBICIEHHBIMHU 0€3 OCYIIECTBIECHUSI OCHOBHBIX
«OKOHOMHYECKUX TpaB», KOTOPHIE TapaHTHPOBAIU TOCYAAPCTBY U OCYIIECTBIISIIM OECIIaTHYIO
MEIMIMHCKYI0O TIOMOIIs M TpaBO Ha OecruiaTHoe oOpa3oBanue. Kaxaplii Obul 00s3aH mpu
HEOOXOJMMOCTH I0XKEPTBOBAaTh CBOMMM JIMYHBIMU IIpaBaMH M BO3MOXKHOCTSMH B TOJb3Y

O6I_HGCTB6HHI)IM HYXIaM.
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CCCP BpIcTYnasio He Kak rocyAaapcTBO, KOTOPOE OIPaHUYMUBAIIO ITPOU3BOJIbHBIE AEHCTBUS
4eJ0BEKa WM CTpaHbl, a KakK CpPEICTBO 3aBOEBaHMs LieJed, KOTOpOE JEeNajlo TOoCyIapCTBO
IOPUJIMYECKU CHUJIbHEE. OJTO ObUI0 OOOCHOBAHO TEM, 4YTO Takue [JEeHCTBHUA COAEHCTBOBAIM
IOCTPOCHUIO KOMMYHHCTHYECKOIO OOILECTBAa, CTAaHOBWIUCH IPUYMHOM TOMY, 4YTO, €CIU B
COLIMAJIbHO-3KOHOMHMYECKOM 3aKOHOJIaTENIbCTBE, COBETCKOE MPAaBO OCTaBaJIOCh INIABHBIM MHUPOBBIM
yeMnuoHoM 10 koHma 70-80 rr. XX B., To B cdepe peanu3anuy MOJIUTHUECKUX M JIMYHBIX MpPaB
IpaXkJlaH COBETCKOE MPaBO HE COOTBETCTBOBAJIO JAEKJIAPUPYEMBIM IOJI0XKEHUSAM.

B Konctutynuun CCCP 0butn 3aKperuieHbl CIenyoye mpaBa 4YejioBeKa:

e Ha TafHOE T'0JIOCOBAHME;

e Ha OTIBIX U TPYHA, MaTepuasbHOE oOecrieueHrue B O0JIE3HU U CTApOCTHU, TO €CTh Ha MOJyuyeHUE
rapaHTUPOBAaHHOW paboTHI ¢ OIUIATON TPYAA, BKJIIOYAs MPaBO HA BBIOOP Hpodeccuu, poaa 3aHsATHH
U paboThl B COOTBETCTBUM C HPU3BAHUEM, CIIOCOOHOCTSAMH, NMPO(ECCHOHANIBHOM MOArOTOBKOMH,
00pa3oBaHUEM U C YIYETOM OOIIECTBEHHBIX MOTPEOHOCTEH;

e I10JIb30BAHUE JOCTH)KEHUSMHU KYJIbTYpBI,

e HENPUKOCHOBEHHOCTh JINYHOCTU U TallHY NEPENHCKH;

e HAa OXpaHy 3J0pOBbi. OTO IMpaBo obOecneuuBaeTcs OecIUlaTHOW KBaIM(UIIMPOBAHHOM
MEAMIIMHCKON MTOMOIIbIO, OKa3bIBAEMOI rOCYJapCTBEHHBIMH YUPEXKICHUSIMHU 3/IpaBOOXPAaHEHUS;

e IIPAaBO Ha XWIHIIE. DTO MPaBO OOECHEUMBAETCS PA3BUTHEM U OXPAHOW rOCYAApCTBEHHOTO U
OOLIECTBEHHOI'O  KMJIMIIHOTO (OHJA, COAECUCTBUEM KOOINEPATUBHOMY U WHJMBHUIYaIbHOMY
KWIUIIHOMY CTPOUTEILCTBY, CIPABEIMBBIM pAacCHpeesieHueM I0J] OOLIECTBEHHBIM KOHTPOJIEM
JKWION IUIOIIAAY, TPEAOCTaBIsIEMONM IO MEpE OCYILECTBICHHS INPOrpamMMbl CTPOHUTENIBCTBA
0J1aroyCTpOEHHBIX JKUJIHIL, a TAK)KE HEBBICOKOM MJIaTON 3a KBapTUPY U KOMMYHaJIbHbIE YCIYTH.

MHorue u3 3TUX JEKJIapalloOHHBIX TpaB He cobmronanuck. Hanpumep, nensypa 8 CCCP
uMena ria00anbHbIN XapakTep, a epenucka nojseprajiachk MaccoBoil nepiocrpanuu. B Coserckom
Coro3e co3zmanoch TOTalUTapHOe TrocynapcrBo. (OCHOBHBIE IIpaBa W HHTEPECHl TpakIaH
MIPOBO3MIIAIAINCH JHIIL (POPMATBHO.

CoBerckas cB000/a UMeNna YeTKUE MPeAesbl, OTPAHUYUBAs: B BbIOOPE OJIEXKAbI, TOTOMY
YTO TOCYIapCcTBO peIlano, BO YTO OJIEBaThCs; B BbIOOpe MecTa paboThl — TOCIEe OKOHYAHUS
YHHUBEPCHUTETa MOJIOAOIO CHEIMaINCTa HANpaBsUIM Ha paboOTy Ha KOHKPETHOE INpEearpusTue; B
YTEeHUHM Ta3eTbl — OBUIM TOJIbKO IPAaBUTEIbCTBEHHBIE, KOTOpPbHIE IPEBO3HOCUIM BIACTh, a
JuTepaTypa MpOXoJuja ILEH3ypy; B IpaBe CBOOOJHOTO BEPOUCIIOBEAAHMS, TaK Kak B CTpaHe
CYIIECTBOBAJI aT€U3M, 3aIPEIIATIOCh MYOJINYHO KPUTUKOBATD BIACTb.

B Koncturynuu Coserckoro Coro3a 1977 roma rosopuinock o ToM, uto xureau CCCP
001agatoT Bcel MOTHOTOM COLMATIbHO-I)KOHOMHUYECKUX, MOJIUTUYECKUX U JIMYHBIX MIPaB U CBOOOL,

npoBo3riameHHbix U rapantupyembeix Koncrturynuein CCCP u coBercknumu 3akoHamu. Bmecrte ¢
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TEM MOJAYEPKUBAIOCH, YTO «HCIOIH30BAHUE TPakJaHAMHU IpaB U CBOOOJ HE JOHKHO HAHOCHTH
yiepd nHTEpecaM oOIIecTBa U TOCYIapCTBa, MpaBaM APYTrUX rpaxaan» (ct. 39).

B 1990 romy, nakanyne pacrnaga CoBerckoro Coro3a, ObUIM NMPUHATHI CYIIECTBECHHBIC
n3MeHenus: B Koucturymuto 1977 rona, B 4acCTHOCTH, BBEJIEHA MHOTOMapTUHHAS MOJUTHYECKAS
cucrema.

N3 Bcero sroro crnenyer, uro B Koncrutynmm CoBerckoro Coro3a ObLT 3aKpericH
HIMPOKUN KPYr MpaB U CBOOOJ YeJIOBEKa M TpakJaHWHA, OJHAKO, 3TH IpaBa 3a4acTyr0 HOCHIIU

JEKJIapaTUBHBIN XapakTtep.

1. ®apbep, U. E. Croboaa u npasa venoBeka B CoBerckom rocyaapcrse/ @apoep U.E. — Caparos:
N3narensctBo CaparoBckoro ynueepcurera, 1974
2. CCCP u wMexIyHapoJIHOE COTPYAHMYECTBO B 0OJIacTH mpaB denoBeka: JOKyMEHTBH U
marepuaisl. — M., 1989.
3. XneHwok, O. Uctopus ['YJIAT'a: Ot komnektuBu3anuu 10 Benwkoro teppopa / XieBHrok Orer,
KosnoB Biagumup // Cepus neronucu kommynusma. — M., 2004,

4, Slxomnek, Anekcanap Bek nacumus B CoBerckoit Poccuu. M., (2004).

YK 342.7(09) Hayd. pyk. Trompuenko UK., Heuunopyk C.B.
JOHHTY

BOPbLBA 3A COBJIIOAEHUE ITPAB YEJIOBEKA B CCCP

B coBpemeHHOM wMupe cB0OOOJa MBICIM U CJIOBAa TapaHTUPYETCS KOHCTHUTYIIHEH
MPAKTUYECKH B KON IIUBUIM30BAHHONW M SKOHOMUYECKH pa3BHTOH cTpaHe. [IpaBo Ha cBoGOdY
nepeIBUKEHUS, BEPOUCIIOBEIaHMs, COOpaHUMN U Tak Jajiee, BCE ITO TapaHTUPYETCS HaM 3aKOHOM.
Ho B emi€ menaBHo cymectBoBaBiieM CCCP momgo6Hbie O1ara ObutH TOCTYIHBI HE BceM. Jlukrarypa
npoJieTapuaTa npuHocuia cBou mioAsl. JKéctkas nensypa coperckux CMU He mo3Bosiina BUACTD
rpakaaHaM Bcel KapTuHbBI coObITHil. [Ipu CranmHe, OTKPBHITO HE COTJAIIATHCS C JACUCTBUSIMHU
BJacTe MOYTHM HHMKTO HE pemIajcsi — MOXKHO ObUIO IMomacTb B Jarepb U 3a Oojee Melkue
npoBuHHOCTH. Ho mocne Toro, xak XpyméB Ha XX cbe3fe pa3o0iauni KyJdbT JIMYHOCTH H
OCBOOOJIMI TMOJUTUYECKUX 3aKIIFOUEHHBIX, OOIIECTBO AKTUBHO TMOIBITAIOCh HANAIUTh IUAJIOT C
BJIACTSIMH: CHUMAIUCh (PUIBMBI, MHCATUCh KHHUTHU. DTO TO3kKe OOYCIOBHIIO MOSIBICHHE HEKHX
«HECOTTIACHBIX» - TeX, KTO To3Boyisn cebe BeicTymarh mpotuB Biaactu CCCP ¢ KpUTHKOI,
TpeOOBAHUSIMH, B YACTHOCTH COOJIFOICHUS TIPAB YeJIOBEKA.

[Tocne pazoOnauenus XpymEBbIM KyJibTa JUYHOCTH HauyMHAeT (OPMHUPOBATHCS HOBOE
001IecTBo, O0MIECTBO KOTOPOE BEPUT B TO, UYTO C BIACTSIMH MOYXHO BECTH JMAJIOT M BIUATH HA

neicTBus rocymapcTBa. PacTtér obmecTBo, KoTopoe mo3BoiisieT cede BcE Oombine cBobon. Tak, B
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CCCP nosiBunmucCh nepBble «HecoraacHbley» - 1Ba nucatens: Auapeil Cunsasckuil u FOnmit Jlannaie.
Onu nepenany Ha 3amaJl CBOM IMPOHM3BEACHUS, M3IaHHBIE MO NceBaoHuMaMu. [IpaBaa, mogoOHas
KOHCIIMpalKsl HE OYeHb MM IOMOIJIA, IO3TOMY yxke B 1965 roay mx apecToBBIBAIOT U HAYMHAIOT
CYIMTb 33 «@aHTHCOBETCKYIO aruTalUIO U IponaraHay». Peakuueil obmecTBa Ha JaHHbIE 1EHCTBUS
CTAaHOBUTCSA IIOSIBJICHHS U CTAHOBJIEHUE pPA3HOBUAHOCTH JUCCUACHTCKOIO JBW)KECHHUS —
NPaBO3aIIMTHOE JIBWXKEHHE, KOTOpoe B OyaylIeM ChIFPAaeT KIIOYEBYIO pOJIb B Pa3BUTUU U
YKPEIUIEHUH AUCCUIEHTCKOIO JABUKEHMSL.

[Ipumepno Torma xe CCCP noanuceiBaeT MeXAyHapOJIHBIA TAKT O TpakAaHCKUX U
NOJUTUYECKUX MpaBax CBOMX IpaxaaH, o 4éM coolmmaercs B oduuumansHoi mpecce. I'pakngane
CCCP y3naim, uro 00 ux mpaBax 3aborurcs Komuccusi mo mpasam uenoBeka OOH u uto Tyna
MOYKHO OOpaTHTbCs B cilydae UX HecoOmoneHus. B cBsa3u ¢ UexocnoBankumu coObltusiMu 1968
rofa, Ha KpacHyro miomas BEIXOAAT BOCEMb YEJIOBEK C MJIaKaTaMu «3a Ballly U Hally cBOOOAY»,
«Ilo30p oOKkymaHTam» U T.1., B O0OILIEM, C AHTUCOBETCKMMM Jo3yHramu. KoHeuHO ke, HX
apeCTOBBIBAIOT, CYASAT M OTIPABIISIIOT IO JIarepsiM, U, 4YTO OYEHb MHTEPECHO, MO MCUXOO0JIbHULIAM,
IOTOMY KaK B CBOE BpeMs 3aMEeTHJI TOBAPHIL XPYILEB, YTO TOJIBKO CyMacIlEAINI MOXKET BCTYNaTh
npotuBs CCCP. Ho Bcero storo Mano, 4roObl cTaTh KaKUM-HUOY/b YCIOBHBIM «HECOTJIACHBIM
JIBUKEHUEM». OTH CaMble «HECOTJacHbIE» OrPaHMYMBAIMCH MAJIONIOJAHBIMU COOpaHUAMU WM
JEMOHCTpaLMSIMH, HO OOJIBLIIMHCTBO IpakJaH JIM00 He MOAepKUBAIM OJ00OHOr0 MHEHUS, OO 10
cuX mop OosAIUCh THEBa MPAaBUTEILCTBA, JINOO BOBCE HE 3HAIM O MOJOOHBIX JeMoHcTpanusax. Ho
KaK K€ TOT/1a 9TH CAMBbIE «HECOTJIACHBIE)» CTAJIA HA3bIBAThCS TUCCUICHTAMU?

CHauaza OHM Ha3bIBaJIU ce0s «IIPaBO3ALIUTHUKNY, 3aT€M «MHAKOJIECHCTBYIOIIMMUY» UIIH JKe
BOBCE CTpPAlIHBIM JUUISI COBETCKOM BiacTH Ha3BaHUeM «J/lemokparnyeckuMm JIBuKeHHEM).
JleMokpaTusi, 0 I€MOKPAaTHH 3arOBOPUIIN COBETCKUE rpakaane. O TOM caMoi JeMOKpaTHH, KOTopas
KECTKO OrpaHMYMBAETCS KOMaHIHO-aJMUHUCTPAaTUBHOM cuctemoil. IloqoOHoe nBHXkeHHE Henb3s
ObUIO OTHECTH HU K NPaBOMY, HH K JIEBOMY, HU K OMNIO3UIMOHHOMY. IloaTOMYy HMHOCTpaHHbIE
KYPHAJIMCTBI 3aTPYJIHSIINCh Ha3BaTh JIaHHOE SBJIEHWE OJHUM ciioBoM. Ho B uTore mpumuim k
BBIBOJlYy YHOTpeOUTHh TOT ke TepMuH, KakuM B XVI-XVI| Beke HazpiBanu AHIMIHMICKHX
IPOTECTAaHTOB, - dissidents (0T IAaTHHCKOTO «HECOTIIACHBIH).

Kakoii-nubo opranuzaium y «HecorjaacHbIX» He O0but0. Kaxkaplil U3 JUCCUACHTOB MOT caM
BbIOMpaTh U PEryJupoBaTh JIOJII0 CBOETo BKIaAa. Kaxkplil cam pemian, 4To UIMEHHO €My J€JaTh:
BBIMYCKATh CTaThH B CaMM3JaTe WIH OTKPBITO BBICTYNATh ¢ MpoTecTamMu. M kaxablil cam Mor Juist
ce0si ompeenuch, Koraa 3To Bc€ 3akoHUMTh. He Obuto y nuccuaeHToB U auuepa. Hekomy ObL10
OpraHU30BBIBATh KaKue-1100 MPOTECThI, U HE Ha KOTO OBbUIO paBHATHCA. Ho ObLIM aBTOPHUTETHI, TO
€CTb T€ AMCCUACHTHI, YbU 3asBJICHHS BECHWJIM OOJIbIIE, YEM BBICKA3bIBAaHUS JHOOOr0 Ipyroro

yenoBeka. Hanpumep, nucema CaxapoBa wiM aHTHUCOBeTCKUe 3asBieHHs CoipkeHunpiHa. M 31O
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Obuto OonbmIol mpoOmemoi s Biacteidl. Ecim Her nmuepa, TO HeNmb3s yCTPaHUTh OIHOTO
4eJI0OBEKA, Pa3pyILLIUB [IOJHOCTbIO OPTaHU3ALIHUIO.

Cutyanuio Juisi JUCCUICHTOB 0O0Jer4yaer TO CaMO€ NPaBO3AIIUTHOE JBHXKEHHE.
[TpaBo3amiuTHOE JBMXKEHHE OOBEAMHWIO BCE PA3HOCTOPOHHUE HANpaBJICHUS TI'PaXJaHCKOU
WHHUIMATUBBl B €JMHOE IIeJIoe, TEM CaMbIM 3aKpbIB IEPBBII W OCHOBHOW IYHKT Cl1a0OCTH
JUCCUJIEHTCKOTO JIBMJKEHUS — HEOPraHW30BaHHOCTb. Cpenu AMCCUIEHTOB OBLIM CaMble pa3HbIC
JIOAM, C CaMbIMM pPa3HbIMH MBICISIMH, HO OOBEIMHSIAa HMX BCEX HEBO3MOXKHOCTb OTKPBITO
BBICKa3bIBaTh CBOM MHEHHs. B OCHOBHON CBOEH Macce, TUCCHUACHTCKOE IBMXKCHHE COCTOSIO M3
uHTeIUIMrennun. Co BpeMeHeM mocieioBareield moJo0HOro ABMKEHHs CTAHOBUIIOCH BCE Oouble, a
IIPOTUBO/ICUCTBUE BIacTell CTAHOBUJIOCH BCE Oe3pas3yinyHee JUIsl «HECOIJIACHBIX», J1a U CAMU MEpbl
CO CTOPOHBI IIPABUTENILCTBA CTAHOBUIMCH MEHEE YPPEKTUBHBIMH.

Bo3Bpamasich K HCTOKaM, CTOMT 3aMETUTh, YTO AMCCHIEHTHI HU B KOEM Cllydyae He
wianupoBasnin  3axBar Biracthk CCCP u  paxe He wuMenu Kakux-1MOO IUIAHOB 110  €ro
pedbopmupoBanuto. Bece BMecTe oHM J100MBaIuCh COOMIOIEHUS 0a30BBIX MPaB YEJIOBEKA: MPEKIE
BCEro, CBOOOJBI CIIOBA, IMEPEIBIKEHUS, COOpaHMH W BEpOMCIIOBElaHUS. A Ha BTOPOM IUIAHE,
KaX/blii M3 AMCCUAEHTOB JoOMBaics 4ero-to coero. «HecormacHsle» 100MBanuch, 4ToObl Kak
MOKHO OoJibllle JIIOJeH Yy3HaIM O CBOUX TpaXKJaHCKuUX mpaBaX. OAHOM M3 BaXXHBIX 3a]ad
JUCCUJIEHTOB OBLIIO PACIIONIOKHUTHCS BIUSHUEM MUPOBOM OOIIECTBEHHOCTH, a B YaCTHOCTHU 3amaja.
OHu XOTeNM JOHECTH J0 HUX, YTO BJIACTh BPET, KOIZa FOBOPHUT, YTO B CTpaHE BCE PaayXHO U
BECeJlo, XOTEIH JOHECTH, YTO He coOofaercs nake 0a30BBIX MpaB 4eraoBeka. UToObl JOOMTHCs
BCEr0 3TOr0, «HECOTJACHBIE» AKTUBHO MOJIB3YIOTCS CAMM3JAaTOM, @ MMEHHO HallyMEBUIEW B TO
BpeMsl «XPOHUKON TEKYIIUX COOBITHII.

Ho cnavana guccuieHTsl He IUIAaHUPOBANIM, KaK TOBOPUTHCS, «BBIHOCUTH COP U3 U30bI» U
OTrpaHUYMBAINCH INCbMaMU COBETCKOMY pykoBoAcTBY. Ho B 1968 rony, 4 akTuBHCcTOB caMu3ziara
OCYJIMJIM 32 OIYOJMKOBaHHbIE MaTepHalbl [0 HEJAaBHEMY IPOMKOMY INpOLIECCY — CYAy Haja ABYMs
nucarensiMu CussBckuM U [anmanem 1965 roma. B oTBeT Ha apecT, «HECOTJIAaCHBIC» HAMMCAIU
«OO0paieHue K MUPOBOI O0IIECTBEHHOCTH». B 3TOM mHChbMe OHU yKa3aJld OCHOBHbIE HapYLICHUS
BJAacTel W MONPOCWJIM TepecMoTpa Jeja C y4yaCTHMEeM HWHOCTpaHHBIX HabOmomareneid. [locre
nogo6Horo, B CCCP Hayanmachb KamIaHusi NOpPOTHB TOJUTHUYECKUX IMpecieNoBaHui, Oomee
MaciiTabHas, ueM B 1965 rony.

[TpaBurensctBy CCCP cunbpHO mokydanu auccuaeHThl. MHbopmanus, momamaronias Ha
3aman, craHoBWJAach (YHIAMEHTOM JUIsI HEKOTOPHIX OrpaHHYEHHWH, CBOETO pOJAa CaHKIHUH.
JlMcCcuACHTHI MOJTydalld OTBETHBIE MUChMA OT MEXAYHAPOIHBIX KoJuler. Ha monoOHble 3asBiIeHUs
HEBO3MOXXHO OBUIO HE pearupoBaTh: OIOpOKpaTHYEeCKas CHUCTEMa YCTpOEHa TakK, 4YTO KaxKaoe

HO,I[O6HOC 3as4ABJICHUC HYXXHO OBLIO pacci€aoBaTtb, KCKaTb BUHOBHBIX, IPUHUMATh MEPHEI.
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IIpaBoBOIi OCHOBOHM MpaBO3aILUTHOIO JABM)KEHUs CTal HoanucaHHbll B 1975 rony
XenbcuHckuit akt, To ectb CCCP mommmcanock moja 00s3aTEIbCTBOM IMPEAOCTABISATH CBOMM
rpaxjaHaM CcBOOOZY CJIOBa, IEpPEABMKEHMs, KOHTAKTOB, MHpopmauuu u TA. Choycrs ron,
JUCCUIEHTBI OOBEANHAIOTCS B X €JIbCUHCKUE TPYIIIbI, 337a4eil KOTOPBIX CTAHOBUTCS IOUCK (PaKTOB
HecoOo1enns XenbcuHCKOro akta no Coserckomy Coro3y.

[Tonavany npaButenbctBo CCCP npuHIMIIMAIBEHO HE 3aMedala JUCCUIACHTOB, Ha3bIBasl UX
areHTaMM 3amnaJHbIX CIELCITYX0, U yBepss, 4TO COBETCKHI 4elOBEK HHUKOTJa He MOHAET MPOTHB
BJIACTH, €CJIM OH, KOHEeUHO, He cymacmenmui. Omaao Bpems Biaactu CCCP BooOiie roBopmim, 4To
JMICCUJICHTCTBO — BBICOKOOILIauMBaeMasi mpodeccusi, moompsemMas 3armajgoM. ITo 3asBiIeHre ObLIO
He 0E30CHOBATENBHO, HO JOXKHO. YUUTBIBAs TO, 4TO OOJbIIAS YacTh JUCCHACHTOB ObLIa HMEHHO
MHTEJJIMTEHLUSA, TO MHOTHE U3 HUX I€YaTaJINCh Ha 3amnaje, noiaydas 3a 3TO TOHOPapbl. DTOT CaMbIi
TOHOPAp 3a NMPOM3BEINECHUS WIM K€ CTaTbU, COBETCKUE BIACTH BBIJABAIM 3a «IIOAKYI» WIH K€
«IIPOJIaXKHOCTHY.

®opmamu 60pHOBI MPOTUB AMCCUACHTOB OBLTH: 3aKIIOYEHUS B Jarepsx, yBOJBHEHHE C
paboThl, OTUYUCIIEHUE U3 YUeOHOIO 3aBe/IeHHs; IPUHYIUTEIBLHOE JIeUeHHE B ICUXOOIbHUILIE UITH JKE
6b1Th AenoptrpoBaHHbIM U3 CCCP. «HecornacHbIX», B OCHOBHOM, CYAMJIM IO YETHIPEM OCHOBHBIM
CTaThsIM: «AHTHCOBETCKas arurauusi M mpomnarasHia», «PacmpocTpaHeHue 3aBeOMO JIOXKHBIX
M3MBIIIIEHUH, MOpOYallliX COBETCKUM TrOCy/IapCTBEHHBIH W OOLIECTBEHHBIN CTpoil», «Hapyienue
3aK0oHa 00 OTJEJIEHNH LIEPKBH OT rocyaapctay, «llocsrarenbcTBo Ha *U3Hb U 3710POBbE I'pax/iaH
[OJ BHUJOM HCIOJHEHHUS PENUTrHO3HBIX 00psanoB». To ecTh TaMm, I/le HE XBaTajlo 3aKOHOB,
JEMCTBUTENIBHO MOAXOAIINX POAY AEATEIBHOCTH TUCCUICHTOB, IPABUTEIBCTBO Opajo PeUTHIO.
Emé Obuta apdexTuBHas craThs «u3MeHa PoauHe», 3a HapylieHne KOTOPOil MOKHO OBLJIO MONAcTh
B MecTa OoJsiee ynan€HHbIe, HeXell MOJIUTHUYECKUN Jlareph, 3a € HapyllIeHHe Kapalu pacCTPesioM.
Ho nocne CranuHa nogo0GHbIe IPUTOBOPHI CTAIM NMPOBOAUTH PEIKO, MO3TOMY JAMCCUACHTOB 3TOM
CTaThEN JMILIB Myraju Ha «rnpodunaktuyeckux o6ecenax» ¢ npeacraButensimu KI'b CCCP. Taxk xe
MPOTHB JHUCCHUJIEHTOB OBIJIO TpuUMeHeHa 3HameHuTas mpaktuka KI'b: Tak Ha3wpiBaeMbIid
«HECYaCTHBIN ciydaii». [lo 3akoHy Takve METOJIbl MOXHO Ha3BaTh MOJIUTHYECKUMHU YOHICTBAMU,
HO JI0Ka3aTh 3TO HE NPEJCTaBIISIETCd BO3MOXHBIM. HO TO, UTO caMble akTHUBHBIE, BECOMBIE U
«OTaCHBIe» JJIs1 TPABUTEIHCTBA OMNMO3UIIMOHEPHl KAaKUM-TO MPUYYAIUBBIM 0Opa3oM Trubiu B
aBapusX WM TMOJEprajuch HamaJeHUsM HEU3BECTHBIX, HE ABIAETCA ciy4ailHocTeio. [la u
no100HbIe MeTo/Ibl BeTpeuanuch B npaktuke KI'B, Tak 4uTo Bce mOHMMAaiM, 4TO CKpPBIBAETCS MOJ
TUMH «HECUACTHBIMU CIIydasiMu».

JIMCCUACHTHI HE TPEACTABISIN YIpO3bl A BiacTeil. Y HHUX HE ObUIO LU CBEPrHYTh
JeHCTBYIOIEE MPABUTEIBCTBO, OHU HE YCTpPaMBaJIM OECHOPSAAKOB, HUKOIO He yOMBaiM, HO BCE

paBHO, CMJIBHO JOKYYalld IPaBUTENbCTBY. Pe3ynbTaT paboThl caMu3iaTa mpHUBIIEKal WIH K€ CTaBHII
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B M3BECTHOCTH BCE Ooiblle TpakaaH, U He Toibko Ha Teppuropuu CCCP. Ilpoxonsmas Ha 3amaj
uHpoOpManus TO3BOJITIa HpPUHUMATh ycinoBHble caHkuun mnpotuB CCCP, kak Hampumep
B 1974 rony k 3akony o toprosie CIIIA Obuta mpuHsTa monpaska Jlkekcona — BoHuMKa, corjiacHO
kortopori CIIA orpaHMYMBalId TOPTOBJII CO CTPAHAMH, KOTOPBIC MPEMIATCTBYIOT CBOOOIHOM
smurpanuu. M3-3a sroit nompaBku CCCP, B uacTHOCTH, OBUIO TPYAHO 3aKyNaTh KOMIIbIOTEPHI
U IPUXOJIMIIOCH JICHCTBOBATh 4epe3 mojacTaBHble Gpupmbl. Ho ¢ Apyrol CTOpOHBI, ©UMes YCIIOBHOTO
BHYTpPEHHET0 Bpara, IeiCTBUS KOTOPOT0 MOXKHO CBS3aTh C BHEUTHUM BparoM — AMEpHUKO, ObUIH Ha
pyky KI'b. DTo mo3BOsji0O BIMATH HAa MOJUTHYECKHUE PEIICHUS W IOJIy4aTh JOIMOJHUTEIbHOE
¢unancuposanue ot KIICC.

JuccuneHTckoe JBUKEHUE, TIOJIBEpPrasiCh YKAaCHbIM TOHEHUSIM W OTrPAaHUYEHUSM CO
CTOPOHBI BJIACTH, TIOOUIUCH ACHUCTBUTEIHLHO MHOTO. BOo-TIepBbIX, BaKHEUIITNI pe3yabTaT — MOMOILb
MOJIMT3aKIIIOUEHHBIM U UX ceMbsiM. [luccuaentsl cobupanu nensru ¢ 1960-x rogos. B 1974 roay
Angpert  CaxapoB oTmaéT CBOKO JuTepaTypHyro npemuto Ywumna gens Jlyka nersam
NOJUT3AKIIOYEHHBIX, B 3TOM ke rofay Ausekcanap CobKeHHIbIH co3an (OHI MOMOIIU
MOJIMT3aKIIIOUEHHBIM U UX CeMbsIM. briaromaps auccuaeHTam, opraHu3oBaBIIUM 30 OKTAOpA
1974 rona B HECKONBKHX JIarepsiX KOJUIEKTUBHYIO TOJIOAOBKY M JleHb MOJUT3aKIOYEHHOTO, TeTeph
ecTh [leHb maMmsTH XEPTB MOJUTUYECKUX PErpeccuit, opUIIUaTLHO MPU3HAHHBIN TOCYAapCTBOM.
Bo-BTOpBIX, JTOKyMEHTHpOBaHHE Mpoucxomsmmx mporeccoB 1960-1980-x romos. Dra Ta 4acTh
UCTOpUHU, OOBEKTUBHOIO TMpEACTaBIEHHE O KOTOpOl Mbl Obl HE uMenHu, 0e3 JOKYMEHTOB
HeouIMansHOro Xapakrtepa. B-tperbux, Kouctutynus P® - cosnmaBamach mnpu ydactuu
aKTUBHCTOB quccuaeHTcKoro nexkeHus: Kponunna Jlro6apckoro u Cepres Koanésa. JluccuaeHTh
MOJIFOTOBWJIM MTOYBY JJIsl CTAHOBJIEHHUS aJbTEPHATUBHOIO 00IIeCTBa, O0LIECTBA, OTIMYAIOIIETOCS OT
COBETCKOI'0 — HAIlIEr0 COBPEMEHHOT0, KOTOPOE €I Ha3bIBAIOT MOCTCOBETCKUM.

3akar JUCCUACHTCKOro ABMXKEHUs mnpumenca Ha 1987 rox, korga crajiud BBITYCKaTh
MOJINT3aKIIIOUEHHBIX, BCE, YTO PaHbIlIe MOT MyOJIMKOBATh JTUIIH CAMU3/IaT CTAJI0 3aKOHHBIM U MOTJIO
nyonukoBatbesi B odpunuanbHeix CMUM, MornM mpoBOAWTCS MAacCOBble COOpaHHMS M MUTHHIH,
npuuéM 3aKOoHHO. TpaaulIMOHHBIE MPOLECCHl YCTPAIEHHs MepecTaroT padoTaTh U JUCCHIEHTCKOE
JBIKEHUE CTAHOBUTCS HE AaKTyallbHbIM, IPEKpaTUB CBOE cyllecTBoBaHue BMecTe ¢ Coro3oM
Coserckux Conmanuctuueckux PecnyOnuk.

[lonBenémM WTOT: AMCCUIEHTCKOE JABHM)KEHHE NOOMIOCH CBOEro, HECMOTPS HAa TPYIHOCTH,
BO3HHKAIOIINE C HEeIOMOHMMaHWe BiacTH. BoobOme cam dakt mosBaenus B CoBerckom Coroze
JIO/IEM, BO3PAKAIOLIMX BJIACTH U €€ IOJUTHUYECKOMY CTPOK0, CUUTAJICA HEBO3MOXHBIM. Jlronu,
nepevaniue BIACTH, CKOpee BCEro, 3aKaHYMBAIM JKU3Hb JTUOO B jarepe, TUOO B NCUXOOJIBHHUIIE.
[TonoOHyI0 TOTUTHKY OTHOLIEHHS K IUCCHACHTAM HeNb3sl Ha3BaThb HeoOOocHOBaHHOH. Bcerma

HaWaETCs 4YeJIOBEK YMHEE, CHJIbHEE M, KOHEYHO K€, YeJIOBEK, KOTOPhI C 4eM-TO, Ja OyIeT He
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coryiaceH. OCHOBHasi Mpo0JeMa COBETCKUX BJIACTEH OBLJIO B TOM, YTO OHU HE CYMTAIH JUCCUICHTOB
CephE3HOM yrpo30ifl: 3axBaTHThb BJIACTh OHU HE INBITAINCH, OCCIOPSAIKOB HE YCTpaUBaJIH.
JluccuaeHTcKoe IBUKEHNE BCKOPE CTAJI0 YCIOBHBIM BParoM Jjisl BIAcTeH, ¢ KOTOPBIM HYXKHO ObLIO
O0pOThCsl, a Kak INOJaBUTh NOJOOHOE [BHXEHHE, eciu HeT yuaepa? JluccuueHTsl 10OMINCH
coOmonenust yesnoBeueckux npas B CCCP, m Ha 3akare CBOEro CyIECTBOBaHHUS IMOBIUSUIM Ha
cra”HoBnenue Koncrutyuum Poccuiickoit ®enepanuu. «HecornmacHele» HE TOJIBKO JOOMINCH

CBOCTO, HO U COXpaHHJIN 6J1aroz[ap;1 caMu3aaTry 3B€HO UCTOPUHU, KOTOPOEC MOTJIO OBl OBITH YTEPSHO.
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YIK 614.885 Hayd. pyk. Trompuenko UK., Tpery6enko A.C.
JOHHTY

NCTOPHUSI OCHOBAHMUS U PABBUTUS MEKIYHAPOJHOI'O KOMUTETA
KPACHBIN KPECT

Kpacuelii Kpect—5T10 MexnyHaponHas ryMaHWTapHas CeTb, OCHOBaHHas B 1863 ronay B
[IBeiiiiapun, ¢ OTIENEHUSAMH 110 BCEMY MHUPY, KOTOpbIE OKa3bIBalOT MOMOIIb XKepTBaM OeaCTBHI,
BOOPY>KEHHBIX KOH(QIMKTOB U KPU3UCOB B 00JIACTU 3/IpaBOOXPAHEHHUSI.

Kopuu Kpacnoro Kpecra yxomsat B 1859 ron, korma OusHecmeHn ['enpu [lroHan cran
CBHUJIETEJIEM KpOBABBIX MOCIEACTBHM OUTBBI Mexay PpaHKO-CAapAMHCKUMU M aBCTPUHCKUMU
Boiickamu 6113 HeOombIIOoN AepeBHH Conb(peprHO B pe3ysbTaTe KOTOPOi Morubio, OblI0 paHEHO
nnn mponasio 6e3 Bectu okoio 40 000 BoeHHOCHyXammx. J[foHAH BBICTYNHJI 3a CO3/IaHHE
HAI[MOHAJBHBIX OpraHU3alUil MO0 OKAa3aHUI0 TIOMOIIM, COCTOSIIUX U3 TMOJArOTOBIEHHBIX
JOOPOBOJIBIIEB, KOTOPhIE MOTJIM Obl OKa3blBaTh MOMOIIb PAaHEHBIM BO BpeMsl BOWHBI COJJIaTaM,
HE3aBHCHMO OT TOTO, HA Yb€H CTOPOHE OHM HAXOATCS.

B 1863 rogy Jlronan cran wieHoMm Oasupyromierocs B IlIBelinapuu koMuTeTa, KOTOPBIH
pa3paboTall IuIaH A HaMOHAJIbHBIX accoluanuii nomouy. ['pymnmna, KoTopas B KOHEYHOM HUTOTE
ctasia u3BecTHa kak MexnyHapoassii Komuter Kpacnoro Kpecra, npunsina cumson KpacHoro
Kpecra na Oenom ¢Qone, oOpaTHblii ImBeHIapckomy (Quary, Kak crnoco0 wuIeHTH(pUKaIuu

MEIUIIMHCKUX paboTHUKOB Ha mosie 0os. B 1870-x romax OcMaHcKassh WMIIEpUs Havaia
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UCIIONIb30BaTh KPAaCHBI TMOJTyMecsll B KayecTBE 3MOJIEMBI BMECTO KpPAacCHOTO KpecTa; MHOTHE
UCJIaMCKHE CTPaHbI MPOAOIKAIOT ATy MPAKTUKY U CETOJIHSL.

B konme 1863 roma B HemeukoMm mrtare BropremOepr OBUIO CcO37aHO TEpBOE
HaloHanbHOE oOmecTBo. A B 1864 tomy 12 cTpaH moamucaid OpPUTHHAIBHYIO JKEHEBCKYIO
KOHBEHIIUIO, KOTOpasi MPU3bIBAJIa K TYMaHHOMY oOpaiieHuto ¢ O0JILHBIMU M PAHEHBIMH COJIIaTaMH,
HE3aBUCUMO OT HAlMOHAJIBHOCTH, U TPAKJIAHCKUMHU JIMLAMU, NPUIIEAIIMMU UM Ha MOMOIb. B
1882 romy JKeHeBCcKyr0 KOHBEHIMIO paTudunupoBan amepukanckuii KpacHerii Kpecr,
COCPEIOTOYUBIINIICS HA OKa3aHUM TOMOUIH >KepTBaM O€JCTBHII MUPHOTO BPEMEHHU.

B 1919 roagy Hanuonansusie obmectBa Kpacunoro Kpecra opranuzosanu Jlury (mosnnee
Mexnaynaponnas ¢enepanust obmects Kpacnoro Kpecra u Kpacnoro Ilomymecsma) ans
pa3paboTKu MporpamMmbl B3aUMOTIOMOIIU M Pa3BUTHUSL B MUpHOE BpeMsa. OCHOBHbIMU LiensaMu Jluru
ABIIIOTCS: TIOMOIIb HOBBIM HalMoOHaIbHBIM oOmecTBaM Kpacnoro Kpecra, pacmmpenue cdepsl
JIEMCTBUSI HAITMOHAJIBHBIX OPTraHU3aAIMN U KOOPJIUHAIMS UX YCHJIUM 10 MPEOI0JICHUIO0 MacIITa0OHbIX

CTUXUWHBIX OCICTBUN.

[Tocrosiuubiii cekperapuat Jluru nHaxomutcs B JKeHeBe, a cama Jlura, cozmaHHas Ha
JIOOPOBOJIBHBIX TOKEPTBOBAHUAX, BKIItOUaeT B ceOs O6osee 100 HanMOHAIBHBIX 00IIECTB ¢ OOIIUM
ymciioM wieHoB Oosiee 108 mmmnoHoB uenosek. B Hacrosmee Bpemst o0beaunenne MKKK, Jluru
obmects Kpacnoro Kpecra um HanumonanpHbix o0mecTB o0o3HaueHO Kak MexyHapoaHoe
nemxenne Kpacnoro Kpecra u Kpacnoro Ionymecsna.

B Poccun BaxxHENIyI0 posib B OpraHU3allMd MEJUIIMHCKON IIOMOIIM PAHEHBIM B CPAXKEHMSIX
ceirpan xupypr H. U. IMuporos. Ero Bnoxunosuna Konrperauus muiiocepausi, co3naHHas B 1854
rony B IlerepOypre, kyna yuernuku npudsuin B CeBacTomnoiib Bo Bpemsi KpbIMcKoii BOWHBI, T7€ OHU
1n03a00THIMCh O PAaHEHBIX 3aLIUTHUKAX ropoja. PykoBoacTBO cecTpaMu MHJIOCEPIUs B3sUl Ha ce0st
ITuporos. Beero B KpsiMckoli BoitHe npuHsiiM ydactue okosio 120 cecrep n3 Bosasmxenusa Kpecra
0oOmuMHBI, a Takke U3 oOmMHBI “Cepao0O0JbHBIX BIOB’ KOTOPBIE TAaK)KE IMOCBATHIIA Ce0s ITOU
OnaropogHoil menu. YToObl MOMOYL pPAaHEHBIM M OOJIbHBIM 3aIlIUTHUKAM, OBLIM MPUBIEYEHBI
KHUTEH rOpoJa, TJI€ KUIIU CONJIAThl, MOPSKH U O(UIIEPHI.

Oo6mectBo KpacHoro Kpecra B Poccuu 6b110 ocHoBaHO 15 Mas 1867 rona u odunmansHo
3aperucTpupoBaHo kak «Pycckoe o00IIecTBO CHOABM)KHUKOB PAaHHUX U OOJNBHBIX COJIIATY.
OOGmecTBOM mpaBwiia uMmrneparpuiia Mapust AjnexkcanapoBHa, JKkeHa uMiiepatopa Anexcanpa Il.

B 1879 ronmy opranmsanus Obuia co3fgaHa M IneperMeHoBaHa B Pycckoe o01mecTBo
Kpacuoro Kpecra (POKK). B coznanun akTUBHO y4acTBOBaJIu MHOTHE Bblatomuecs Bpaun: H. U.
[Tuporos, H. B. Cxknmudocosckuii, C. I1. borkun, C. U. Cnacokykoukuii, H. A. Bemusimunos, H. 1.

bypnerako m apyrue. Yuactue OOIIECTBEHHOCTH BBIpaXKajloch B cOope mokepTBoBaHuii. Ha
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nenexusle cpeacta POKK oka3piBaay moMoIb paHEHBIM cojiiaTaM B ()paHKO — MPYCCKOM BOiHE
1877 - 1878 rr., opraHM30BaIM TOCIUTAIN MPU PyCCKO-AMOHCKOM BoitHe (1904 - 1905) u nepBoii
MupoBoii Boiire (1914 - 1918).

7 aBrycta 1918 rona CoBeT HapOIHBIX KOMUCCAPOB U3l YKa3 O JAesaTeabHOCTH Pycckoro
obmectBa Kpacnoro Kpecra, B koTopoMm ropopmiiocs: “1. Poccuiickoe o6mectBo Kpacaoro Kpecra
JnercTByeT B cooTBeTCTBUU C JKeHeBckoil konBeHIued 1864 roma. OH ABISIETCS YICHOM
Mexnaynapoanoro obmectBa Kpacnoro Kpecra ... 2. Poccuiickoe o6mectBo Kpacnoro Kpecra B
BOGHHOE BpEMS OKa3blBAET MEAMIMHCKYIO IIOMOIIb BOCHHBIM M BOCHHOIUIEHHBIM, a TaKXe
MOCTPAJIaBIIUM OT CTUXUMHBIX OencTBHi".

OobmectBo KpacHoro Kpecra npoBoauio akTHBHYKO I'YMaHUTapHYHO IMOJIMTUKY: B TOJbI
TPpaXXAAHCKOW BOWHBI Y HEro OBUIM CBOM TOCIHUTAIM U MPOTUBOAMHIEMUYECKHE OTPSAIbI, B
coBetrckoe BpeMsi Kpacublii Kpect mocTpouns Ha cBoM I€HbI'M TMOHEPCKUH J1Iarepb «ApPTEK».

Bo Bpems mepBoit mupoBoi BoiHbI fesrenbHocTh POKK BbIa maneko 3a pamku TpeOOBaHHIM,
IPEIYCMOTPEHHBIX TIAHOM MoOmn3anuu. Co3/1aHbl TIepeIoBbIC IEPEBA30YHbIC MYHKTHI U ITYHKTHI,
CIeUaJIM3UPOBAaHHbIE TI0]T

MOOUWJIbHBIE OTHENEHUs (XUPYPTUYECKUE, CTOMATOJIOTHMYECKHE, PEHTICHOJOTHYecKHe U Jp.),
IIPOTUBORIHIEMUYECKHE, MOOMIIbHBIE METUIIMHCKUE, CAHUTAPHO-TPAHCIIOPTHBIE U 3BaKyallUOHHBIE
MOMEILEHUS.

[Tocne pesomoruu 1917 roma rtnaBHoe ympaBienue POKK Obuto ympasmHeHo, ero
UMYIIECTBO OBIJIO HalMOHANU3UpoBaHO, a B 1918 romy mocraHoBineHneM CoBeTa HapOJIHBIX
komuccapoB PCOCP Bo riase ¢ 3. [1. ConoBbeBbiM 06110 co3ano Coserckoe obmectBo KpacHoro
Kpecra.

[Tocne o6pazoBanuss CCCP B 1922 romy, 29 wmas 1923 roma, Obula mojamucaHa
COOTBETCTBYIOIIAsA JeKIapalus. 3a ToAbl BOMHBI O0IIECTBO MPOAOIIKAIO TOTOBUTH Oonee 260 000
canurtapos, 6osee 450 000 mencecrep, 18 yduennkoB Kpacnoro Kpecra Obuin yiocTOeHbI 3BaHUS
I'epoit CoBetckoro corosa, 6omee 700 000 mutpoB KpoBu oTmpasieHo Ha ¢pout! [locne pacmana
CCCP, opranuzanus cMeHwIa Ha3BaHue Ha “Poccutickuit Kpachueiii Kpecr”.

B Poccun ognoBpemenHo aeiictByror 1 MKKK, u HaumonansHas opranuzanus KpacHoro
Kpecta — Poccuiickuii Kpacusiit Kpect (PKK). O6e onu — coctaBHble YacTu MeXIyHApOIHOTO
neuxeHus: Kpacnoro Kpecra. Ho cdeprl aesTenbHOCTH UX HECKOJBKO pa3Hble, oTMedaeT Marne
bapr. C PKK Mexnynaponnsiii Komurter Kpacnoro Kpecra tecHo cotpyaHuyaer.

Eme 6omnbme pabotst ans Kpacuoro Kpecra B Hamm qau - Ha Boctoke Ykpaunnsl. MKKK,
orMevaer Marne bapt, mpusHaer BoiiHy Ha JloHOacce BOOpYKEHHBIM KOH(IUKTOM, CTOPOHAMHU
KOTOPOIO SBJISIFOTCS YKPAaMHCKOE IPABUTENBCTBO B KMeBe M MECTHBIE CTPYKTYpbl HAa TEPPUTOPHUSIX

Jlyranckoit m JloHenkol o0yacteil, He KOHTPOJUPYEMBIX YKpPaMHCKHMMH BiacTsaIMu. He umes
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BO3MOXXHOCTH IPOBECTH COOCTBEHHOE CTaTHCTHUYECKOE HCCIIEIOBAaHUE, POCCHICKas esieranus
MKKK wucnons3yer opuimaipHble JaHHBIE, COTJIACHO KOTOPBIM Oojee 1,5 MWIIHOHA YellOBEK
Oexxani B ofHy Tosbko Poccuiickyro @enepanuio u3 30861 KoHuHKTa. «B KpacHomapckom kpae,
Anpiree U PocToBckoW 0051aCTM TPOXKHUBAET OKOJO JIEBATH ThICSY 4YeloBeK, a B KpeiMmy u
Cesactonone - eme 10 Teicsu», - roBoput Marner bapt. MKKK pa6oTaer nmo o6e CTOpOHBI JTHHUU
¢ponta. Tak, B 2016 romy HacelneHHIO MOCTPAJABIIUX PAaHOHOB OBLIO JOCTaBiIeHO Oonee 3,9
MUJUTHOHA KYOMYECKHX METPOB TyMaHHWTAapHBIX rpy3oB. Bomnas mporpamma MKKK momormna
npuOIM3UTENbHO 1,4 MUJITMOHAM YEJIOBEK MO 00€ CTOPOHBI JIMHUU CONPUKOCHOBEHMSI COXPAHUTh
Joctyn K Boje. IIaTHaaaTh MEIMIMHCKUX YUPEKICHUHN OTYyYMIN CTPOUTEIbHBIE MaTEpHaIIbl IS
pecTaBpalMOHHBIX paboT, a Takke o0OpydoBaHWE AJsi OTOIUIeHHs. [lomMoms mpomomKaeTcs U 1o
Cel IEHb.

B namewm mupe Kpacubiii Kpect u Kpacusiii [lonymecsiy oka3piBatOT OFpOMHOE BIIMSIHUE Ha
coBpeMeHHoe ob1ecTBo. KpachHsiii Kpect Tpux bl noinyqan HobGenesckyro npemuto mupa — B 1917,
1945 u 1963 ronax, BHEC OTPOMHBIM BKJIaJ B pa3iM4HbIE IOpPOJa, a TAK)KE MPHUBJIEK MUJUIUAPIbI
JIOJIEH He 0cTaBaThbCs B CTOPOHE U nmomoraTh ApyruM. Kpacueiii Kpect Obu1 1 ocTaetcs coluaibHO

- 3HAYMMOM OpTraHHu3aIueH.

1. https://ru.wikipedia.org

2. Abames B.B. IlepMb kak TEKCT: IEPMCKHI TEKCT B PYCCKOM KYJIbTYpe U JUTepaType XX BeKka —
Pexwum noctyna: http://yuryatin.psu.ru

3.BoeHHO—MeAMIIMHCKUI My3en Poccun - Pexnm JOCTyMa:
http://milmed.spb.ru/index.php/exposition/mainexposition?id=111

4. PUA HoBocTH — PexxuMm goctyna: https://ria.ru/20170525/1495108656.html

V]1K342.7(497.115) Hayd. pyk. Capxan A.A Xonakosckuit 51.C.
JOHHTY

HAPYIIEHMUE ITPAB YEJIOBEKA B KOCOBO

Cormacao KonBeHnnu 0 3amuTe MpaB 4YelOBEKa M OCHOBHBIX CBOOOJ: «IIPAaBO KaxIOTO
TUIA Ha )KU3Hb OXpaHseTcs 3aKOHOM. HUKTO He MOKeT OBITh YMBIIUICHHO JIUIIEH )XKHU3HU UHAYe KaK
BO HCIIOJHEHUE CMEPTHOTO IMPUTOBOPA, BHIHECEHHOI'O CYJOM 3a COBEPILEHHE MNPECTYIUICHUS, B
OTHOIIIEHWH KOTOPOTO 3aKOHOM TPEIyCMOTPEHO Takoe HakazaHue»[1]. B To ke Bpems, BO BceM
MHUpE HaOIIOJAI0TCS COOBITHS, MOJHOCTHIO MPOTHBOPEYAINE JTaHHOMY MYHKTY. OZHOW M3 TaKuX
CephE3HBIX MEXIYHAPOJHBIX MpPOOJeM SBISETCS HapylIeHHE IpaB YeJIOBEKa B PpECIyOIuKax

osiBIIEl FOrocnasuu.
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HUctopuss Ha bankaHckOM TOJyOCTpOBE MNPEACTABISIET HECKOHYAEMYIO  Uepeny
KPOBONIPOJIMTHH, B TMOJHOW Mepe OIpaBjabIBas CTaTyC «IOpOXOBoro morpeda EBpombi».
Hcropudeckass HaIPsDKEHHOCTh MEXKIY Pa3IMYHBIMU OTHUYECKMMH W PEIIUTHMO3HBIMU  TPYIIIaMU
TpaguIlMOHHa i1 JaHHOTO pernoHa. Ha pyoOexke XX—XXI BB. OHa CHIBHO OOOCTPHJIACH.
[Tpumepom ToMy siBiisieTcst mpobiema KocoBa, rie 10 cux MOp HE CO3AaHbl HOPMaJbHBIE YCIOBUS
JUTS. COBMECTHOT'O MPOYKUBaHMs cepOOB U anbaniies [2].

C 1980-x romoB B IOrocmaBuu HTOroM BHYTPUIIOJIUTUYECKOTO KpU3MCAa CTall BCIUIECK
HACWJIHS U yIpa3JHEHUEe aBTOHOMHOTO ctaryca KocoBo B pecmyOnuke. B 1996 romy Obuia co3mana
«OcBoOonutenpHas apmus KocoBa», KoTopas OpraHu3oBbIBajlla 3THHYECKHE UUCTKU cepOoB
Bperuone. K 1998 romy oTHHYecKHM KOHGMIMKT MEpepoc B KPOBOIPOIUTHBIE OTKPHITHIC
BOOpY)KE€HHbIE CTOJNKHOBEHUs. 9 ceHTs0ps 1998 roma CoBer HATO yrBepaun miiaH BOEHHOTO
BMEIIIATEIIbCTBA B KOCOBCKMH  KOH(DIMKT, KOTOpOoe OBUIO  COBEPHIICHO  MOJ IPEIIOTOM
«TYMaHUTApHOM  MHTEPBEHLMM» U MHTEpHAlMOHANM3alMM  KOH(IUKTa, KOTOpas  Obuia
Kjaccu(uuupoBaHa BOEGHHBIM OJIOKOM Kak yrpo3a mupy. Bckope 0e3 cankiuun OOH Hauanack
BoeHHass omnepauuss HATO  nox HazBanuem  "Coro3Huueckas cuia". MaccupoBaHHBIM
O6oMOapIupoBKaM OBUIM TOJBEPTHYTHI IOTOCIABCKHE TOpOJa M BOSHHBIE OOBEKTHI, YHHUTOMKECHBI
TBICAYM OOBEKTOB HH(PACTPYKTYPBI, NECSATKH THICSY KHJIBIX 3[JaHUN, MOTHONM JECSATKH ThICSY
yenoBeK. C 3TOro HayaJloCh MacCOBOE HapyILEHUE IIpaB YeJOBEKa B HapylleHne « KoHBeHIMH O
3alUTe MpaB YeJIoBeKa U OCHOBHBIX cBOOOI» U «Bceobiel nexiapanueil mpas yenoBeka» (CTaTbu
1-3)[3]. B noxymenre, npuHsiToM nocie Bropoil MupoBoil BOHHBI moJ HazBaHueM «BceoOas
JeKIapanus 1pas uenoBekay cogepskarcs 30 mpaB, KOTOPBIMHM HAAENIEH KaXKbli 4EJIOBEK HA 3eMile.
Cpenu HUX YyBaK€HHE NpaB UYEJIOBEKAa MU OCHOBHBIX CBOOOJI, BKJItOYas CBOOOAY MBICIH, COBECTH,
penurun U yoexxaenuit (Ct. 8). Oco0oro BHUMaHUA 3aCTyKUBatOT coObIiTust MapTa 2004 roaa, Takke
Ha3zbpiBaeMble XpycTanbHOM HOubto KocoBo, xorjga B xoje OecrnopsiakoB Obuio youto 16 cepOos,
4000 m3rHaHo u3 cBoux JjaoMoB; 800 nomoB M 36 mepkBel OBLIO pa3pyLIEHO WM CEPhE3HO
noBpexxaeHo. Ho wu coycTss necstunerus mocie OKOHYAaHMS (a3bl OTKPBITOTO BOEHHOTO
MPOTUBOCTOSIHUS W BBEJCHHS MHMPOTBOPYECKOIO KOHTHHIEHTa mojoxkeHue B KocoBo TosbkO
ycyryonsercs. B mocnenHue roasl KoiuuecTBO JkuBymMXx B KocoBo cepboB cTpeMHTETHHO
cokpamaerca. CepOckue OexxeHnbl B KocoBo He BO3BpallaroTcs, M UYTO CaMO€ Y)KacHOE, OHU He
BO3BpAIAlOTCS HE TOJBKO B T€ PaliOHBI, TJIe KHUBYT ajJOaHIbl, HO U B MeCTa, TJ€ BCerja XWid U
#uByT cepOnl. Korma-to B cromuue Kocosa, B Ilpumtune, >xumu 40 toicsiu cep6oB. Cerogns -
menbie 100. 1 Bce ropoaa Ha ceBepe KocoBa, kpome MuTpoBHIlsl, OUuIIeHB OT cepOoB. CepObl HE
MOTYT CBOOOJHO mepenBuUrarbcs. Bce 3TH (akThl TOBOPSAT O TOM, YTO 3[€Ch HMEET MECTO
abcomoTHOE HeucronHeHne ctatbu 13 «BceoOmiel aekimapanueil mpaB 4enoBeka», a  BJIAacTH

KocoBo He B cocTosiTHUM 00€CTIeUnTh JIEMEHTAPHOM 3alUThl OCHOBHBIX MPaB u CBOOO CepOCKOro
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HallMOHAJIBHOTO MEHBIIMHCTBA M 3aKPBIBAIOT IJ1a3a HA MHOTOYUCIIEHHBIE HAPYIICHUSI HOPM IIpaBa B
OTHOILICHUH KOCOBCKMX cepOoB [4]. B omyOmukoBannom B 2010 ronmy moxmane Coser EBpomsl
00BUHUI ApMHIO 0CBOOOXAeHUST KOCOBO B yOMIICTBE cepOCKMX BOCHHOIUICHHBIX, 3aXBAUYCHHBIX B
xone koHpuukTa 1999 roma mexny KocoBo m CepOueil, 1 MCHOJB30BaHUU HMX OPraHOB IS
MIPOJIaXKHU.
[To undopmanu Becemupnoro banka, 37% nacenenus KocoBo uBet Ha 1,37 eBpo B JICHb.

15% — na 0,37 eBpo B aeHb. OdunmanpHas Oe3paboruna cocrabisger 43%, acpear MOJOJBIX
TPYIOCIOCOOHBIX MYXYUH — 75%.01u daktel mpotuBopeyar crtathsaiM 23 u 25 «BceolOmieit
JIEKJIapalMen MpaB YeIOBEKay.

B 2008 romy KocoBo HE3aKOHHO MPOBO3TIACHIO CBOKO He3aBUCUMOCTH OT CepOum.
CeronHsi OT OBIBIIIEH IOTOCIABCKOM pecmyONUKH Mallo 4TO OCTaloch. Pernon "crmaBuTcs" JUIIb
HE3aKOHHOM TOProBJiel YEJOBCYECKMMH OpraHaMd M JIFOJAbMH, KOHTpaOaHJIOW aBTOMOOWJIEH,

opyxus 1 HapkoTtukoB. Ceromus KocoBo - camas 6eiHas crpana EBporibl.

KonBennus o 3ammuTe mpaB deoBeka u ocCHOBHBIX ¢cB000a ETS Ne 005 (Pum, 4 Hos16pst 1950 1.)
(c u3MeHEeHHsIMU U JonojaHeHusMH oT 21 cenTsaops 1970 r., 20 nexabps 1971 r., 1 suBaps, 6
HOs10pst 1990 1. 11 mas 1994) https://www.echr.coe.int/Documents/Convention_RUS.pdf

CrpoeBa A.C. Ilpo6iema npuszHanus KocoBo /AkTyanbHble MpobieMbl pOCCUHCKOTO MpaBa. —
2011, Ned4. — C. 275-282.
Bceobmas nexnapariys npaB uenoBeka (IpuHATa Ha TpeTheil ceccun ['enepanbHOl Accambien

OOH pe3zomonueit 217 A (II1) ot 10 nexabpst 1948 roxa.

YK 396.2 Hayu. pyk. Tronpuenko N.K., Cokonos U. A.
JOHHTY

NCTOPUA ®PEMUHUCTCKOI'O ABUKEHUSA U 3AILIUTHI ITPAB KEHIIITUH

deMUHHU3M — 3TO ABHXKEHHE 3a PpaBHOIIpABUEC MMOJIOB, MCHBIIMHCTB U IIPOCTO YIHCTACMBIX

JIMIHOCTEH B CaMBIX Pa3InYHBIX C(bean O6HI€CTBa, HayMHas OT OOBIYHBIX IIKOJI W 3aKaH4YHBas

OEJIBIMU 3THUYCCKUMMU T'PYIIIIAaMHU U AK€ paCcaMu.

Kax TtakoBoe pmanHoe naBrmxkenne Bo3HHKIO eme B XVIII Beke, Ho MacmrabHo
aKTUBM3UPOBATOCH ¢ KoHIAa 1960-x romoB. Cample TepBbIE NPEANOCHUIKH K 00pa3oBaHHIO
(EeMHUHHCTCKOTO JIBIDKCHHS TIOSBIJIMCH BO BpeMs pacmaaa (eoJaibHOr0 OOIIecTBa B YCIOBHUAX
3apokaaronieiicss Oypkyasuu. Ilocme 3TOro Haudancsi akKTHBHBIM HaliM JKEHIMMH Ha paboTy
mpeBpalieHusl X B JeméByr0 pabouyro cuiy. Tak ke ecTb M Apyras TOYKa 3pEHUs, COTIACHO
KOTOPOM CBSI3BIBAIOT pacCHpoOCTpaHeHUE (HEMUHUCTCKUX HACH C TOSBICHUEM TMEPBBIX HMEH
utanbssHekux nucatensHul Jlaypel Uepetsl, M3oTTel Horaposuiel, Kpuctunsl [Muzanckoit. Takxke k
A9TOMY OTHOCUTCA TBOpuecTBO Mboapu Octen, Adper beHH - MX HEpeako Ha3bIBAIOT NEPBBIMHU

3alIUTHALAMH TIpaB KCHUIMH B BenukoOputanuu. OHM BBICTYHNAIM B 3aIIUTY IPaB >KEHIIMHBL,
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https://iz.ru/768969/dmitrii-laru-aleksei-zabrodin/kosovo-otkroet-okno-v-evropu-dlia-terroristov
https://www.echr.coe.int/Documents/Convention_RUS.pdf
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%83%D1%80%D0%B0_%D0%A7%D0%B5%D1%80%D0%B5%D1%82%D0%B0
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https://ru.wikipedia.org/wiki/%D0%9A%D1%80%D0%B8%D1%81%D1%82%D0%B8%D0%BD%D0%B0_%D0%9F%D0%B8%D0%B7%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F
https://ru.wikipedia.org/wiki/%D0%AD%D1%81%D1%82%D0%B5%D0%BB,_%D0%9C%D1%8D%D1%80%D0%B8
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BD,_%D0%90%D1%84%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D0%B8%D1%8F

cunTas e€ TaKkoH e MOJHONpPaBHOM M cBOOOIHOMW, kak MyxkunHa. ®Ppannys Ilynena ne ns bapa
nucai B cBoeM 3cce «O paBeHCTBE 0OOMX IIOJIOBY» O HEPaBHOIPABHOM IIOJIOKEHUH JKEHIIHMH, YTO
pe3yJIbTaTOM AITOTO SIBJSIETCA €€ MOAYMHEHHE Ipy0oil My>KCKOW cuile, a BOBCE HE «IIpEANHCAHNe
npupoael». Takum oOpazom, B Hadase XVIII Beka mpon3onuio oTCTymiieHne OT WA TeHIePHOTOo
paBeHCTBA; OCOOYI0 TMOMYJISPHOCTh NOJy4YHMia WIS KyJIbTUBUPOBAHHUS JKEHCKOW craboctw,
BBIpaXasch 0oJiee MOHATHO: «cla0bii mom». Omxrako 6muxe k cepenune XVIII Beka dpanirysckue
IIPOCBETUTENIN MTOCTIOCOOCTBOBAIIM BO3POXKACHUIO (DEMUHUCTCKUX HUJIel B obmiecTBe. B wacTHOCTH,
MoHTeckbe TOBOpHII, YTO B OOIIECTBEHHOH >KM3HHM 0Oe€3 JKeHUIMH He o0oWTHCh. B TO ke Bpems
['enpBenMid BBICKA3BIBAICSA IO TOBOJY TOTO, YTO «HEMPOCBEIIEHHOCTh JKEHIIUH €CTh TOJIBKO
CJICZICTBHE €€ HETIOJIHOTO M HENPaBUIBHOTO BocHTaHUs». OTHOBPEMEHHO ¢ 3TUM BombTep mucan o
HECMPaBEIMBON JI0JI€ KEHITHBI.

Ha npotsoxkenun Bcero XVIII Beka eBponelickue KCHIIMHBI HaYallM aKTUBHO NMPUHUMATH
ydacTue B OOIIECTBEHHON JKU3HU, 1 MHOTHE M3 HUX TOIYYMIH SKOHOMHYECKYIO HE3aBHCUMOCTb, a
T€ UX HHUX, KTO UMEJ CTAaTyC W BIMSHUE, AK€ MBITAIUCh BMEIIUBATHCS B MOJUTHKY. JKECHIMHBI
JIOKa3bIBAJIA CBOIO BaXKHOCTh B CEMbE U OOIIECTBE, MPOCHIIN TPU3HAHMS IIpaBa Ha 00pa3oBaHUE.

[lepBoii amepukanckoi GeMUHUCTKON cunuTaroT Abureitn CMUT Agamc, KOTopas BOILIA B
HCTOPHIO CO CBOEW 3HAMEHHUTOH (pa3oii: «Mbl He CTaHEM MOJUMHATHCS 3aKOHAM, B TPHUHITHU
KOTOPBIX MBI HE YUaCTBOBAJIH, U BIIACTH, KOTOPasi HE MPECTABISET HAIIUX HHTEPECOB.

Bcero B wucropum QeMuHHU3Ma BBIACTSIOT 3 OCHOBHBIX KPYIHBIX J3Tama pa3BUTHS,
Ha3bIBAEMBIX «BOJHAMU». KakJblii M3 HUX NMPUBHEC CBOM M3MEHEHMs B OTHOIIEHHE OOIIecTBa K
AKEHCKOMY IOy

«[lepBas BoIHa» IJIaBHBIM 00pa30M OTHOCHUTCS K Cy(PpaxUCTCKOMY ABMKEeHHs KoHIa XIX
— navyama XX BekoB. KiroueBbiMH BompocamMu OBLTH: TPEIOCTABICHHE 3aMY)KHUM JKEHIIMHAM
npaBa COOCTBEHHOCTH, a TAK)KE MPaBO rojoca.

Bropas gerBepts XIX Beka. TpebGoBanus (EMHHHCTOK B Pa3HBIX CTpaHax MOCTETIEHHO
Nepepociio B €IWHYI0 OOIIECTBEHHYIO KaMITaHWIO. BHadane J>KSHIIUHBI IBITATNCh JOOUTHCS
MOJTyYEeHHUsT JOCTYIa K BBICIIEMY 0Opa30BaHMIO, a 3aTeM — IPEAOCTABICHHS IpaBa rojoca, 4ToObI
o0ecneynTh 3aKOHOJaTeIbHOE pehOPMHUPOBAHUE

B 1848 rony B Coenunénnsix Illtatax Amepuxu, B ropoake Caneka ®ois, (mrar Hbero-
Mopk) Gopriamu 3a oTMeHy paGcTBa Oblna TMOAMHCAHA «J[eKTaparys MO3MULHI ¥ PEBONIOLHID,
KOTOpasi Kacaylach TIIOJIOKEHUS JKEHIIWH. DTOT MOMEHT CTal MOBOPOTHBIM HE TOJNBKO IS
aMEpPUKaHCKOT0, HO U JUISI MUPOBOTO (heMUHH3MA.

B cepeaune XIX Beka o0OpazoBaHHbBIE KEHIUHBI CTAIW aKTUBHO Y4acTBOBAaTh B JKU3HU
oOmiectBa, TpeOys CBOEro TMOJUTHYECKOTO paBHompaBus. LleHTpoM Bcero s3Toro aeilcrsa

BBICTYNMJIa AHIJIMS, OTKyJa W B3SJIOCh Ha3BaHWE OT AHIJIMHCKOTO TEPMHUHA «CYyPpaKuzm»,
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O3Havaromuil u30HupaTeabHOe NpaBo. VIMEHHO 37ech MPOU3OIIIO CTAHOBJICHUE MOJIUTHYECKOTO
HanpaBieHuss B ¢emuHusme. B 1867 r. B ropome Manuectepe Obuio co3mano «OOmiecTBo
JKEHCKOTO HM30MpaTelbHOrO IMpaBay W €ro WIeHbl Hauyald BBINyCKaTh u3gaHue <«OKeHckoro
cyppakucTckoro xxypHana». B 1868 rony Jlannoe obmectBo nmpeodpa3oBaiock B HanroHansHyt0
denepamust cydpaxucrckux obmects, oHo xe H®CO. B Tedenmm rojma OOIIECTBO CMOTIIO
o0veuaNTh 60s1ee 5000 uIeHOB, MBITANACh pacnpocTpaHuTh cBou uaeu B LlloTmanmuu, Yanbce,
Upnanguu.

B 1893 roay B HoBoii 3enanauu >KEHITUHBI XOTh U MOJYYWIM aKTUBHOE M30UpaTelIbHOE
paBo, HO OBITh M30paHHBIMH OHHM HE Moriu. B Apcrpum B 1902 rony >keHmuHam ObLIO JaHO
AaKTHBHOE U [TaCCUBHOE U30MpaTeIbHOE NPaBO.

Ho B AHrnmu ¢ mpuHSATHEM 3aKOHAa O BO3MOXKHOCTH JKEHIIMH y4acTBOBAaTh HE TOJBKO B
PErHOHANIBHBIX, HO U MaPJIaMEHTCKUX BBIOOpaX MOCTOSHHO OTKJIA/bIBAIOCH U B PEe3yJbTaTe TOJIbKO
3aMy’KHHE aHIJIMYaHKU MOIY4YMSIM u30uparenabHoe mpaBo B 1918, a B moaHOM 00beMe - TOJIBKO B
1928 rony.

K 20-x romam XX Beka, (peMHUHHCTCKOE IBHXKEHUE NOOUIIOCH MPAKTHUYECKH BCEX CBOUX
HeNnel, 3a UCKIIOYEHHEeM M30UpaTeNbHOTO MpaBa, KOTOPOE OTPaHHUYMIIOCH, TOJBKO 3aMY>KHUMHU
JKEHIIIMHAMH, a HE BCEMH JIOCTUTLIMMH COBEPIIEHHOJIETHS, KaK IUIAHUPOBAJIOCh H3HAYAIbHOIO.
[ToMrMO 3TOr0, OHM YCHEIIHO YPaBHSIN NPaBa KEHIIMH U MY>KYUH, KacaTeJIbHO pabOThI BHE A0Ma.
Tax >xe ObIJIO TOCTUTHYTO MPaBo >KEHIINH Ha MOJlydyeHue Bhiciiero oopasosanus. [lo noctuxeHuto
CBOMX IIeJIei, aKTUBHOCTh ()EMHHHUCTOK Hayaja MOCTENeHHO CIaiaTh

Bo «BTopoil BoaHE» KEHCKOT0 ABUKEHUSA, KOTOpask Hayajga pa3BUBaThcsa B Hadane 1960-x
rOJI0B, PEaNM30BAIUCh HJEH TOJHOTO COIHAIBHOTO M IOPUAMYECKOTO PAaBEHCTBA MY)KUUH U
»keHIuH. PojoHavanpHUIEl HOBOTO moabeMa pemuHu3ma cuntaroT Cumony jae boByap, kotopast
paccesiyia JOrMy O €CTECTBEHHOCTHU CEKCYalIbHOTO pa3JIeIeHUsl Tpyaa.

C sToro MomeHTa (peMHUHU3M HAYaIId PA3IHYaTh MO CICAYIOIIUM KPUTEPUSIM:

- reorpaUyecKu: AaMEpUKAHCKHUI, €eBpONENHCKUH, TpPeThero MHpa, IOCTCOBETCKUH U
MMOCTCOIUATMCTHYCCKHIA,

- STHUYECKH: PEMUHHU3M «OEIbIX, «UEPHBIX» U «I[BETHBIXY;

- TI0 UJICHTUYHOCTH TPUBEPIKEHIIEB M CEKCYallbHOW OpUEHTALMU: JIECOMICKUI U KBUP (PeMHHU3M
(Bce ocTasibHbIe HEMIPU3HaHHBIE (HOPMBI CEKCYaTbHOW OpPUEHTAINH );

- 10 TPUHAAIEKHOCTH K HampaBieHUs M B ¢Quinocopun U TCHUXOJOTUU: MOAEPHUCTCKUI
(KOHIENIMU COLMAIIBHOTO KOHCTPYMPOBAHUSI), TOCTMOJIEPHUCTCKUI M TMOCTCTPYKTYPAIUCTCKUH,
MICUXO0aHAIMTUYECCKUIM;

- KOH(ECCHOHAIBHO — XPUCTUAHCKUH, (POPMHUPYIOITUNCS NCITAMCKHIA;

- [10 METOIaM U HANPaBJIEHHOCTU AEHCTBUS: SKODEMUHU3M, MAU(PUCTCKUH, CeapaTUCTCKUIA;
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- 110 UJCOJIOTUU: TINOEepaTbHBIN, COIMATUCTUIECKUN 1 MAPKCUCTCKUHN, paJIUKaIbHBIIH.

B ocHOBHOM mpown3omnuio paszuencHue GeMUHU3MA Ha JIBa OOJBIIMX JIareps JTHOepaTbHbIHA
U pagukanbHbld. [lepBbie GOpoinch 3a co3JaHME paBHBIX BO3MOXKHOCTEH JUIsl caMOpeasn3aluu
o0oux nosioB. OHM TpeOOBaIM 3aKOHOAATENBHOIO 3alpeTa AUCKPUMHUHALIMY 10 IPU3HAKY I10J1a BO
BceX cdepax SKOHOMHUYECKOW aKTUBHOCTH. BTopbie ke OOpoiHMch 32 KOHKPETHO CEKCyalbHbIC
aCIEKThl HEPABEHCTBA JKEHIIMH M MY)KUMH, BBIHECS HA PAaCCMOTPEHHUE paHEE 3alpPETHBIE TEMBbI
CEKCYaAJIbHOT'O IOMOTaTelIbCTBA, JKEHCKOIO CEKCYaJIbHOTO YOBOJIBCTBUS U TIOMAIIHErO HACUIINS.

B nemom B 3TOT mepuoa (eMUHMCTKH OoJibllieeé BHUMAHUE YAEISUIM MOJIUTUYECKUM
IIpaBaM U 3TO OLYTMMO BO BCEX acleKkTax. Eciu paHee OHU IIPOCTO XOTEIU UMETh BO3MOKHOCTh
BJIMATH BBIOOPBI, TO TEMEPh CaMO yXK€ 3TO IBMKCHHWE CTAHOBHUTCS OUIYTHMOH H30MpaTenbHOM
CWJIOH, K TOMY K€ OHM TaK K€ XOTAT BIMATH Ha IIOJUTUKY HE TOJIBKO U3BHE, HO U U3HYTPH, IIyTEM
IIPOJBYKCHUSI UJIEH JKECHIIMHBI KaK ITOJINTUYECKOTO JEATENS, YTO Y HUX YCIEIIHO MOIY4aeTCsl.

«TpeThst BOTHA» MPEACTABISIET COOOW MPOAOIDKEHIE «BTOPOI BOJIHBI) U PEaKLUEH Ha Psil
e¢ "Heynau. E€ mosBnenue otHocaT kK 1990-M rojgaM M NpUNMCHIBAIOT K «CEKCYaJbHBIM BOWHaM
MEXIY GEMUHUCTKAMM.

31ech BHOBb IIPOMCXOJMUT PACKOJI HAa [JB€ TPYIIbI, TENEPb YKE CBA3AHHBIX C
CEKCYaJIbHOCTbIO: TIEpBasi BBICTYNAET 3a aHTUIIOpHOTpapuuecKuil (peMHHHM3M; BTOpBIE X€ — 3a
CEKCYaJIbHO-TIO3UTUBHBIN (QEeMUHU3M. 31eCh TaKXKe IPOUCXOJUT OTKa3 OT CTaHAapTHOW U
HOPMAJIBHOW KEHCKON TI'eTepOCEKCYaIbHOCTH M HAYMHAET BBICOKO LIEHUTBCS CEKCYalIbHOCTh, Kak
UHCTPYMEHT EHCKOI'0 PacKpernolleHus. 3/1eCh TaK € CUJIbHO KPUTHUKYETCS 3CCEHIMAIN3M (OH
ObUI IPUCYIL] «BTOPOU BOJIHE») B OIPECIIEHUH KEHCKOTO OMbITAa U KEHCTBEHHOCTH 33 YPE3MEPHYIO
COCPEI0TOUYEHHOCTh Ha OIBITE OENbIX KEHIIHUH CPETHEr0 Kiacca.

B 5T0 Bpems Takke MPOMCXOAUT YacTO€ BMEIIATEIbCTBO B MUKPOIOJIUTHKY, & OCHOBHOM
YIOp CTaBUTCA HA MOCTCTPYKTYpPAIMCTCKOE NOHMMAaHUE T€HJEPAa U CEKCyalbHOCTH. VIMEHHO TyT
IPOUCXOIUT POpMHUpOBaHUE (PEMHUHUCTCKOTO JIBUKEHHUS, KAKUM MBI €r0 BUJIUM ceifuac, U 1o CyTH,
JaHHasi BOJIHA JI0 CHX HOp MPOJOJIKAETCS, a PEMUHU3M MepeKUBaeT CHIIbHOE nepedopMUpOBaHLE
10 CPaBHEHUIO C MEPBBIMU JIBYMS BOJTHAMHU.

Hemanoe BrnusiHMe (eMMHHUCTCKOE IBMKEHHE OKa3alo Ha IpaBa eHIH B Poccuu, u B
Jlonbacce B 4acTHOCTH. Y HAac JKCHIIUHBI TaK >X€ CMOITHM JOOUTHCS MOJIHOIO pPaBHOIpPABUSA B
po)eCCHOHAIBHON JIESITEIbHOCTA HapaBHE ¢ MykunHaMu yke B 30-x romax XX Beka, TOMHUMO
ATOr0 OHU MOJYYWJIM MOJHOE MPaBO rojloca Ha BbIOOpaX, a Takke BbICIIee 00pa3oBaHUE Topas3io
paHbIile, 9eM 3a PyOeIKoM.

B name Bpems moHsATHE «()EMUHU3M» acCOLMUPYETCS CO CIOBOM «Marpuapxar». ITo
CBSI3aHO C T€M, YTO COBPEMEHHBIE €r0 MIPEJCTABUTENN OOPIOTCS KOHKPETHO 3a IIpaBa XKEHIIMH, a He
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AMEpUKH CaMbIMU YS3BHMBIMHU SIBJISIOTCS OEIOKOKHE MY>KYMHBI T€TEPOCEKCYaIbHOW OPHEHTAIIHH.
Mx yraeraroT B pa3iauyHbIX chepax OOIIECTBEHHOW KHU3HH, a OHH B3aMEH HE MOTYT 3aIlMIIATHCH,
Belb eIl HEKOTOpPOe BpeMs Has3aJ OHM OBUIM «YTHETAaTeNsIMH» JKCHIIMH, LBETHBIX U
IPE/ICTaBUTENICH HETPAAULIMOHHBIX CEKCYAIbHBIX OpHUEHTaruid. MHOTHE TICHXOJIOTH U COLMOJIOTH
OBIOT TPEBOTY 110 3TOMY I1OBOAY.

@®eMUHU3M TaK K€ OYeHb AKTHBHO NPOTPECCHPYET C Pa3BUTHEM KOMIIBIOTEPHBIX H
UHTEpHET TexHoJoruid. OHU Jnake yMyIpPSIOTCS OKa3bIBaTh HEMAOE BIMSHUAE HA HHAYCTPUIO
¢upmMoB u Bupeourp! MM 10CTaTOYHO MPOCTO CKa3aTh, YTO B TOM WJIM MHOM (DMIIBME HET TaKOTO-
TO TeHJEPHOT0 MEHBIIMHCTBA U peHTUHT (pribpMa nanaer MuHUMYM Ha 20%. Kazamock Obl, Korma
CO3/1aBAJICSI MHTEPHET, MPEAIOJIarajoch, YTO OH CTAHET BCEMHUPHOW MAayTWHOW aJsi OOIICHUsS U
oOMeHa MH(pOpPMaIUE, a TAaK)KEe MECTOM I/Ie KaXKIblii MOXKET BBICKA3bIBaTh BCE, YTO OH JYMAaeT O
TOM WJIM HHOM aCIIeKTe KM3HH, 3TAKO€ MPOCTPAHCTBO MOJHOM cBOOO B! AelicTBuii. Ho B mociennee
Bpems B CIIA ydacTHiuch cilydaw, KOT/la Ha KaKOM-HUOYIb MPOCTEHHKOM, MAaJIOUHCICHHOM
dopyMe 3aXOAWUT AMCKYyCCHS Ha TEMy HETPAJUIIMOHHBIX CEKCyaJlbHBIX OpWUEHTALWH, W JIOJEH,
BBICTYIABILIUX MPOTHB, YTO TOBOPHUTCS: «BBIYUCIISIOT MO iP» M HAYMHAIOT BCSYECKU MOPTUTH UM
KU3Hb. OIATh XKe, eCIM MPOUCXOAUT 00paTHas CUTyalus, U YK€ T€, KTO POTUB, HAXOJAT TeX, KTO
3a HETPAJAUIIMOHHBIE CEKCYaIbHBIE OTHOMIEHHSI, BOT TOT/Ia M HAYMHAETCS MOTHEHIITHIA XaocC.

B o0mem, peMHHUCTCKOE TBMKEHUE U BIIPAaBIy NPAKTUYECKH YPABHSJIO MpaBa MYXYWH U
KEHIIMH. BMmecTe ¢ TeM, Bce elne BCTpeyaroTes ciaydan, KOr/ia KEeHITUHAM BBITUIAYMBAIOT 3apIUIaTy
MEHbIIIE, YeM MY)XUMHAM, BBIOJHSABIIMM MapajuleIbHO MJIEHTUYHYIO paboTy, € Yy4eToM
NpUOJIM3UTENIBHOTO PAaBEHCTBA B BBINOJHEHHMM €€ 00ouMMHM mnojamu. JKeHIIMHBI Ternepb MOIyT
U30MpaThCsl B TPE3HICHTHI, TOJOCOBAaTh Ha BHIOOpaX, 3aHMMATh PYKOBOJSIINE TODKHOCTH B
KOMITaHHUSX M TIOJy4aTh BhIcIIee oOpa3oBanue. Jla u BooOIIe, )KEHIIWH MOKHO TOJIBKO ITOXBAJIHTH,
YTO OHU HE MYCTHJIM BCE HA CaMOTEK, a MHa4Ye KTO 3HAET, YTO ceiyac OblIo Obl Yy HAC, HE IOBEIUCH

MOABUTCA ABUKCHHUIO 34 ITpaBa KCHIIUH.
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